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PROCEEDINGS 


8 O F T H E 
GOVERNOR AND COUNCIL 
AT FORT WIL LIAM, Sc. 


Relpecting the Adminiſtration of Juſtice 
amongſt the Natives in Bengal. 


The Fortieth Paragraph of the Letter from the Pre- 
ident and Council in Bengal, for the Department 
of the Revenues, to the Court of Direflors, dated 
5d November, 1772. 


I HE more regular Adminiſtration of Juſtice 
was deliberated on by the Committee of Circuit, 


and a Plan was formed by them, which afterwards 


met with our Approbation: We cannot give you a 
better Idea of the Grounds on which this was 
framed; than by referring you to a Copy of it, 
together with a Letter from the Committee to the 


Board, on the Occaſion, both of which make 


Numbers in this Packet, and we earneſtly recom- 
mend them to your Peruſal, requeſting to be aſſiſted 
with ſuch further Orders and Inſtructions thereon, 
as they may require for compleating the Syſtem, 

which we have thus endeavoured to eſtablith, on 
the moſt equitable, ſolid and permanent footing. 

We hope they will be read with that Indulgence, 
which we are humbly of Opinion is due to a Work 
of this Kind, undertaken on the plain Principles of 
Experience and common Obſervation, without 
the Advantages which an intimate Knowledge of 


the Theory of Law might have afforded us; Le 
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have endeavoured to adapt our Regulations to the Man- 
ners and Underſtandings of the People, and Exigencies 
of the Country, adhering as cloſely as wwe were able, to 
their ancient Uſages and Inſtitutions. It will be ſtill 
a Work of fome Months we fear, before they can 
be thoroughly eſtabliſhed throughout the Provinces, 
But we ſhall think our Labours amply recompenſed, 
if they meet with your Approbation, and are pro- 
ductive of the good Effects we had in View. 


Letter from the Committee of Circuit, to the Council 
at Fort William, dated Coffimbuzar, 1 57h 
Auguſt, 1772. | 9 


5 1 N the Copy of our Proceedings, which accom- 


panied our Letter of the 28th timo, we intimated 
our Intention of communicating to you our Senti— 
ments in a future Addreſs, upon the Subject of the 
Magiſtracy of this Province, which though an 
Appendage of the Nizamut, we conſidered as not 
neceſſarily connected with thę Propoſitions, which 
were then recommended to your Attention, and of 
too much Importance to be lightly,” or only occa- 
ſionally treated. 0 to wt 1'9 W 11 oY e ee 22 
We now tranſmit to you the reſult of bur Delibe- 
rations on this Subject, in the encloſed Paper, en- 
tiled “A Plan for the Adminiſtration of Fuſtice ,” 
and if it meets with your Approhation, we wiſh to 
receive your Inſtructions for carrying it into im- 
%%% EET one En 
For the Information of our Honourable Em- 


ployers, it may be neceſſary to premiſe, what you 


will readily perceive, that in forming the incloſed 
Plan, we have confined ourlelyes with a {crupulous 
Exactneſs, to the Conſtitutional Terms of Judica- 


ture, already eſtabliſhed in this Province, which, 


are not only ſuch as we think in themſelves beſt 
calculated for expediting the Courſe of Juſtice, but 
ſuch 


L 3-3 

ſuch as are beſt: adapted to the Underſtandings of 
the People. Where we ſhall appear to have de- 
viated in any reſpe& from the known Forms, our 
Intention has been to recur to the original Princi- 
ples, and to give them that Efficacy, of which they 
were deprived by venal and arbitrary Innovations, 
by partial Immunities, granted as a Relief againſt 
the general and allowed Abuſe of Authority, or by 
ſome radical Defect in the Conſtitution of the 
Courts in being; and theſe Changes we have 
adopted with the leſs Heſitation, as they are all of 
ſuch a Nature, as we are morally certain will prove 
both of general Satisfaction and general Eaſe to the 
People. 

The general Principles of all deſpotic Govern- 
ments, that every Degree of Power ſhall be ſimple 
and undivided, ſeems neceſſarily to have introduced 

itſelf into the Courts of Juſtice ; this will appear 
from a Review of the different Officers. of Jultice, 
inſtituted in theſe Provinces, which, however un- 
willing we are to engroſs your Time with ſuch De- 
tails, we deem neceſſary on this Occaſion, in Proof 
of the above Aſſertions, and in Juſtification of the 
Regulations, which we have recommended. 

Til. The Nazim, as Supreme Magiſtrate, 
preſides perſonally in the Trials of Capital Offenders, 
and holds a Court every Sunday, called the Roz 
AA er, 

Second. The Dewan, is the 0 88 Magiſtrate 
for the Deciſion of ſuch Cauſes, as relate to real 
Eſtates, or property in Land, but ſeldom exerciſes 
this Authority in Perſon. 

Third. The Darogo, Adawlut al Aalea, is pro- 
perly the Deputy of the Nazim ; he is the Judge 
of all Matters of Property, excepting Claims of 
Land and Inheritance, he alſo takes Cognizance of 
Querrels, Frays and abuſive Names, 
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Heath The Darogo Adawlut Dewar: 6 or 
Do of the Dewan, 18 the Judge of Property 1 in 
Land. 

Fifth. The Phou TY is the Officer of the 

Police, the Judge ö all Ctimes not Capital, the 

Proofs of theſe] laſt are taken before him, and re- 
ported to the Nazim for his Judgment and Sentence 
upon them. 

Sixth, The Cazee is the Judge of all Claims of 
Inheritance or Succeſſion; he alſo performs the 
Ceremonies 'of | Weddings, | Circumciſion, and 
Funetals; . 

Seven. The Mohteſib wa Cognizance of 
ie and of the yending of ſpirituous Li- 
17 an dinroxicating Drugs, and the Examination 
. 422052 5 ghts and Meaſures, 
© I e Mufrce js the Expounder of the 
Law. "Me ee, The Cäzee is aſſiſted by the 
Mufteée anc Moftefib i in his Court: After hearing 
the Partics and Evidence, the Muftee writes the 
Fettwa, or the Law #pplicable”” to the Caſe in 
Queſtion, and the Cazee pronounces Judgment 
accordingly. If either e Cazee or Mohteſi diſ- 
Ife of the Fettwa, t che Sah is referred to the 
Nazim, WhO ſummons the 1j jlafs, or General 
Aſſembly, conſiſting of the Cate, 6 Miitee, Moh- 
_ refib, the abe of the Adawiüt, the Moulavies, 
and all the Learned | in the Law, to meet and de- 
"cide upon it. Their Deciſion 18 dial. 
5 e The Canongos are the Repiſters of the 
d They have no Authority, but Cauſes of 
Lad are dficl referred to them for Decifion, by 
the N azim, or Dewan, or Darogo of the Dewannee. 
Tenth, The Cootwall is the Peace Officer of the 
Night, dependent on the Phoujdarree. 

From this Liſt it will appear, that there are pro- 
perly Three Courts for the Deciſion of Civil Cauſes 
(the Canongos being only made Arbitrators by 


Reference 


1 

Reference from the other Courts) and one for the 
Police and Criminal Matters. The Authority of 
the Mohteſib in the latter, being too confined to 
be conſidered as an Exception: Yer, as all de- 
fective Inſtitutions ſoon degenerate, by Uſe, into 
that Form to which they are inclined, by the un- 
equal Prevalence. of; their component Parts; ſo 
theſe Courts are never known to adhere to their 

reſcribed Bounds, but when reſtrained by the 
Vigilance of a wiſer Ruler, than commonly falls 
to the Lot of deſpotic States; at all other Times, 
not only the Civil Courts encroach on each others 
Authority, but both Civil and Criminal often take 
Cognizance of the ſame Subjects ; or their Power 
gradually becomes weak and obſolete, through their 
own Abuſes, and the Uſurpations of Influence. 
For many Years paſt, the Darogos of the Adawlut 
al Aalea, and of the Dewannee, have been conſi- 
dered as Judges of the ſame Cauſes, whether. of real 
or perſonal Property ; and the Parties have made 
their Application as Chance, Caprice, Intereſt, or 
the ſuperior Weight and Authority of either di- 
rected their Choice. At preſent, from obvious 
Cauſes, the Dewannee, Adawlut is in effect the only 
Tribunal: The Adawlut al Aalea, or the Court of 
the Nazim exiſting only in Name. 

It muſt however be remarked in Exception to 
the above Aſſertions, that the Phoujdarree being a 
ſingle Judicature, and the Objects of it clearly de- 
fined, it is ſeldom known, but in Time of Anarchy, 
to encroach on the Civil Power, or loſe much of 
its own Authority; this however 1 1s much the Cale 
at preſent. 

The Court in which the Cazee preſides, ſeems to 
be formed on wiſer Maxims, and even on more en- 
larged Ideas of Juſtice, and Civil Liberty, than are 
common to the deſpotic Notions of Indian Go- 
vernments, 


They 


bh, 
1. 
1 
4 
1. 4 
1 
” | 
1 » 


; — —I[„— 2ũ2 


—— — 


{ 56 J 


They muft be unanimous in their Judgment, or 
hs Cale is referred in Courſe, to the General 


deten, by the Arnot which. is Siven t to it, 


ble e attending the 
Uſe of it, few Caſes difpucc end. will 

happen, in Which the Opinions of * Three | inde pen- | 
dent Judges ſhall 157 fo ound” 10 6 concur..: {Pp here i is 
erer a Neceſſity either bg One ſha 1] over- 


rule the other Tuc, ich de roys the Purpoſe of 


their Appointment, | or that daily Appeals muſt be 
made co the Nazim, "and his Warr: t iſſued to 
ſummon all learned in the Law, from t their Homes, 


their Stugies, and neceflary eon c 10 form 


a tumultuous Aſſembly, to bear and give 0 gment 
upon them: The Conſequence. is, t at the General 
Aﬀembly | 15 rarely' held, and poly, on 9 Gogaons, 
which AC cquire their Importance from that of the 
Parris rather than from the Ni 85 of che Caſe 

\erefore. me Adviſes nich his 


ky 


Fe Oe in 115 own oa, a and gives 


Judgment acc mY to hi Own. on, ore 
rener. e ind their A ate ge re- 


E 
Another great and capital Digg in \ theſe Goes 
is the want of a Subſtitute or Su 3074 inate Ji urif- 
diction, for the Distribution of 91 ce n ſuc Parts 
of the province, as lie out of ch eir Reachz which 
in effe& confines their Operations: to a Circle, ex- 
ending but a very ſmall Diſtance. beyond the 
Bouhds of the City of Moortſh: 9575 : This! 1 deed 
is hot (hiverlally the Caſe, but perhaps! it will not 
be difficult to prove the Exceptions t to be an Accu- 
mulation pr the Grievance, ſince it is true Mat the 
Courts of Adawlut are Open to the Complaints of 
all Men; yet it is only the rich, or the vagabond 


Part of che People WhO can. afford t to travel ſo far 


tor 1 and if the ien Fe x 
calle 


EF 1 
called from the fartherſt Part of the Province to 
anſwer their Complaints, and wait the tedious 
Proceſs of the Courts, to which they are thus made 
. amenable, the Conſequences in m any Caſes will 
be more ruinous and oppreſſive, than an arbitrary 
Deciſion could be, if paſſed againſt them without 
any Law or Proceſs whatever. 


This Defect is not however left abſolutely with- 
out a Remedy, the Zemindars, Farmers, Shicdars, 
and other Officers of the Revenue aſſuming that 
Power, for Which no Proviſion is made by the 
Laws of the Land, but, which in whatever Manner 
it is exerciſed, is preferable to a total Anarchy: 
It will however be obvious, that the judicial Autho- 
rity lodged, in the Hands of Men, who gain their 
Livelihood by the Profits on the Collections of 
the Revenue, muſt unavoidably be converted: to 
Sources of private Emolument, And in effect the 
result Opproſtions of the Inhabitants owe their 
Origin to this neceſſary Evil: The Cazee has alſo 
his Subſtitutes in the Diſtricts, but their legal 
re. nn | ; 
Powers are too li ited to be of general Uſe, and the 
Powers whick they affume being warranted by no 
lawful Commiſſion,. hut depending on their own 
Pleafure, or the Ability of Nople to conteſt them, 
is alſo an Oppreſſion. _ | . 
From this Variety of Materials we have endea- 1 
voured to form the Plan of a more compleat, but bs 
more extenſive Syſtem of Judicature, by conſti- 1 
ruting Two Superior Courts at the Capital, the one 
compoſed of the united Magiſtracy of the Adawlut 
al Aalea, the Adawlut Dewannee and the Caſee 
(or Cafee's Office) for the Deciſion of Civil Cauſes, 
the other correſponding to the Phoujdarree, for 
the Trial of Criminal Caſes. To prevent the 
Abuſe of the Power veſted in theſe Courts, and to 
give Authority to their Decrecs, each inſtead of a 
ſingle Judge is made to conſiſt of ſeveral Members, 


and 
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and their Enquiries are to be conducted under the 


Inſpection and Sanction of the Supreme Admini- 
ſtration. To render the Diſtribution of Juſtice 


equal in every Part of the Province, ſimilar but 


inferior Courts are alſo propoſed for each ſeparate 


Diftri&t, and accountable to the ſuperior. The 


uſurped Power of the Officers of the Collections, 
and 'of the Creditors over the Perſons of their 
Debtors, is aboliſhed. _ 


The Judicial Authority; which by the Tenth 


Regulation is ſtill allowed to the Farmers of the 
Revenue, is a ſingle Exception to the General 
Rule, which we have laid down of confining ſuch 
Powers to the Two Courts of Adawlut; but as 
this is reſtricted to Caſes of Property not exceeding 
Ten Rupees, and as they have no Power of inflict- 
ing Puniſhment, or levying Fines, we think an ill 
Uſe is not likely to be made of ſo inconſiderable a 
Privilege, eſpecially as they themſelves are amena- 
ble to the Courts of Juſtice, which will be always 
ready to receive Complaints againſt them, and ſome 
ſuch Means of deciding the trifling Diſputes of 
Riots upon the Spot, is abſolutely neceſſary, as 
they cannot WAY haps nor ought to be allowed on 


every mutual Diſagreemt, to travel to the Sudder 


Cutcherry for Juſtice, 

The deteſtible and authorized Exactions of the 
Phoujdarree Court, which had its exact Imitators 
in every Farmer and Aumil of the Province, under 
the Denomination of Bazee Jumma, have been 
prohibited, conformably to the wiſe and humane 
Injunctions of our Honourable Maſters, who, 
from the ſame Spirit of Equity, have renounced 
the Right hitherto exerciſed by the Country Go- 
vernment, and authorized by the Mahometan Law, 
to a Commiſſion on the Amount of all Debts, and 
on the Value of all Property recovered by the De- 
crees of its orte a Practice repugnant to every 
| Priaciple 


"8 


19 
Principle of Juſtice, as it makes the Magiſtrate a 
Party in the Cauſe on which he decides, and be- 
comes a legal Violation of, the Rights, of private 
Property, committed by that Power, which woven 


protect and ſecure it. 


It has alſo been our Aim to render the Nees t to 


Juſtice as eaſy as poſſible. 


By keeping exact Records of all Judicial Pro- 


ceedings, it is hoped that theſe Inſtitutions, if 
they receive the Sanction of your Approbation, 
will remain free from the Neglects and Charges, 


to which they would be liable from a leſs Frequent 


Inſpection. 


We have judged it neceſſary to propoſe ſome 


Exceptions to the Order of the Honourable Court 
of Directors, for the total Abolition of Fines in 
the Court of Phoujdaree. All Offences are not 
puniſhable by Stripes, and to ſentence Men of a 
certain Rank in Life, or of a ſuperior Caſt to ſuch 
a public Diſgrace, would exceed the Proportion 
of the Offence, and extend the Puniſhment to all 
the Relations and Connections of the Delinquent; 
to ſuffer him to eſcape, with total Impunity, would 
be an Injuſtice in the other Extreme, in ſuch Caſes 
there is but the middle Way, which we can adopt 
with an equal Regard to the Spirit of our *Ho- 
nourable Maſters Commands, and the Rights . of 
Juſtice, and that is, by levying the Fine upon the 
üg but converting it to a Reparation of the 
. 
Our Motives for the Abolition of the Fees of 


the Caſees and Muftees, will beſt appear in the fol- 


lowing Extract of a Minute of our Proceedings 
at Kiſhen Nagur, relating to the Haldatree, or 
Tax on Marriages, which, for the Reaſons therein 
aſſigned, we forbade to be levied any longer, and 
deducted from the Settlement of Nuddea: Convin- 
ced of the pernicious Effects of ſo impolitic a 

155 C Tax, 
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10 
Tax, we propoſe to grant che ſame Exemption to 
the other Diſtricts ſubject to our Direction, and 
ſubmit to your Conſideration, whether it will not 
be proper to make it general throughot the Pro- 
vince, 

The ſame Reaſons which have induced us to 
aboliſh the Haldarree, operate with equal Force 
againſt the Fees of the Caſees and Muftees, which 
have always proved a heavy Grievance to the Poor, 
and an Impediment to Marriage : We have there- 
fore determined on a total Abolition of theſe, and 
of the. other leſs Dues hitherto allowed to theſe 
Officers, and to put them on the footing of Month- 
1y Servants with fixed Salaries: We were led to 
To Reſolution, not only by the ſpeculative Ad- 
vantages which it promiſed, but by the Experience 
which this Country has already had of its Effects, 
from a ſimilar Inſtitution of the Nabob Meer 
Coſſim, about the Beginning of the Year 1763, 
which (as we are aſſured) was productive of more 
Marriages than had been known to take Place for 
Years before; and Inſtances have been even quoted 
of Men of Forty and Fifty Years of Age, who, till 
then had led a Life of Celebacy, immediately 
availed themſelves of this Exemption to enter into 
a State, from which they had been before preclud- 
ed, ſolely. by the want of Means to N the 

various ne s it. 


Extra af * Proceedings of the n at Kiſhen 
Nagar, dated the 28th June, 1772. 


K. TüIE Collector explains the Haldarree or 
_ < Cuſtom of Marriage to be a Tax levied by 
12 Government, at the variable Rate of Three 
„ Rupees; Three Rupees Eight Annas, and Four 
66 Rupees Four Annas each: Beſides the Hal- 

* darree, 
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darree, there are Fees paid to the Cäzees and 
Muftees: The former receive from the princi- 
pal Inhabitants Two Rupees; from the Second 
Claſs, One Rupee Eight Annas; and from the 
loweſt Claſs, One Rupee : : The Fees of the 
Muftees are received from the Muſicians, and 
other People who officiate at the Feſtival, ſo that 
on the whole, the Fees of Marriage may be eſti- 
mated at Six Rupees for each, excluſive of the 
Dues, or voluntary Benefactions of the Gentoos 
to their Brahmins.“ 


The Committee are of Opinion, and reſolve 


accordingly, that all the Fees and Taxcs of this 
Article, which produce a Revenue to Govern- 
ment, be aboliſhed, as tending to diſcourage 
Population, an Object at all Times of Impor- 
tance to Government, but more eſpecially at this 
Time, from the great Loſs of Inhabitants, 


which the Country has ſuſtained by the late Fa- 
mine, and the Mortatity which followed it : 


They are further of Opinion, that the aboliſh- 
ing of the Fees to the Caſee and Muftee, will af- 
ford a great Relief to the Inhabitants, as it will 
not 30 abſolve them from the Fees themſelves, 
but alſo from the effects of the oppreſſive Mode, 
in which theſe dues are exacted: But on this 
Subject, they judge it will be more proper to 
come to general Reſolution at the City, and 


therefore poſtpone the farther Conſideration of 
it, until their Arrival at that Place.“ 


We have Judged it neceſſary to add to the Regu- 


lations, with reſpect to the Courts of Phoujdarree, 


Propoſal for the Suppreſſion and Extirpation 


of Decoits, which will appear to be dictated by a 
Spirit of Rigour and Violence, very different from 
the Caution and Lenity of our other Propoſitions, 
as It in ſome reſpect involves the innocent with the 
guilty. We wiſh a milder Expedient could be 


C 2 ſuggelted, 


E 


ſuggeſted, but we much fear, that this Evil has 


acquired a great Degree' of its Strength, from the 
Tenderneſs and Moderation, which; -our Govern- 


ment has exerciſed towards thoſe Banditti, ſince it 


has interfered in the internal Protection of the Pro- 
vinces. We confeſs that the Means which we pro- 


' poſe, can in no wiſe be reconcileable to the Spirit 


of our own Conſtitution ; but *tiil that of Bengal 
ſhall attain the ſame Perfection, no Concluſion can 
be drawn from the Engliſh Law, that can be pro- 
perly applied to the Manners or State of this Coun- 
try. The Decoits of Bengal are not like the Rob- 
bers in England, Individuals driven to ſuch deſperate 
Courſes by ſudden Want: They are Robbers by 
Profeſſion, and even by Birth : They are formed 
into regular Communities, and their Families ſub- 
fiſt by the Spoils which they bring home to them; 
they are all therefore alike crimina] : Wretches who 
have placed themſelves in a State of declared War 


with Goverament, and are therefore wholly ex- 
cluded from every Benefit of its Laws. We have 


many Inſtances of their meeting Death with the 
greateſt Inſenſibility; it loſes therefore its Effect as 
an Example, but when executed in all the Forms 
and Terrors of Law, in the midſt of the Neigh- 
bours and Relations of the Criminal, when theſe 
are treated as Acceſſaries to his Guilt, and his Fa— 
mily deprived of their Liberty, and ſeparated for 
ever from each other, every Paſſion, which before 
ſerved as an Incentive to Guilt, now becomes ſub- 


{ervient to the Purpoſes of Society, by turning them 


from a Vocation, in which all they hold dear, be- 
ſides Life, becomes forfeited by their Conviction; 
at the ſame Time, their Families, inſtead of bein 

loſt to the Community, are made uletul Members 
of it, by being adopted into thoſe of the more 
civilized Inhabitants. The Ideas of Slavery, bor- 
rowed trom our American Colonies, will make 
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every Modification of it appear in the Eyes of our 
own Countrymen in England a horrible Evil: But 
it is far otherwiſe in this Country; here Slaves are 
treated as the Children of the Families to which 
they belong, and often acquire a much happier 


State by their Slavery, than they could have hoped 


for by the Enjoyment of Liberty; ſo that in effect, 
the apparent Rigour, thus exertifed on the Ebildren 
of convicted Robbers, will be no more than a 
Change of Condition, by which they will be no 
Sufferers, though 1t will operate as a Warning on 
others, and is the only Means, which we can 
Imagine, capable of diſſipating theſe deſperate and 


abandoned Societies, which ſubſiſt on the Diſtreſfs 


of the general Community. 


ALEXANDER Hiccinson, Secretary. 


Revenue Department, 
Fort William, 3d Nov. 1772. 
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FOR THE | 
ADMINISTRATION OF JUSTICE, 


Extracted from the Proceedings of the Com- 
mittee of Circuit, 15th Auguſt, 1772. 


r In AT in each Diſtrict ſhall be eſtabliſhed 


Two Courts of Judicature, one by the Name of 

Mofuſſul Dewannee Adawlut, or Provincial Court 

of Dewannee, for the Cognizance of Civil Cauſes ; 

the other by the Name of Phoujdarree Adawlut, or 

Court of Phoujdarree, for the Trial of all Crimes 
and Miſdemeanors. 

II. That for the better aſcertaining the Juriſ- 
diction of each Court, and to prevent Confuſion, 
and a Perverſion of Juſtice, the Matters cognizable 
by each reſpectively are declared to be as follows. 


All Diſputes concerning Property, whether real 
or perſonal; all Cauſes of Inheritance, Marriage 


and Caſt; all Claims of Debt, diſputed Accounts, 


Contracts, Partnerſhips, and Demands of Rent, 
ſhall be judged by the Dewannee AdawlJut. 

But from this Diſtribution 1s excepted the Right 
of Succeſſion to Zemindarrees and Talucdarrees, 
which ſhall be left to the Deciſion of the Preſident 
and Council. 

All Trials of Murder, Robbery and Theft, and 
all other Felonies, Forgery, Perjury, and all Sorts 
of Frauds and Miſdemeanors, Aſſaults, Frays, 
Quarrels, Adultery, and every other Breach of the 
Peace, or violent Invaſions of Property, ſhall be 
ſubmitted to the Phoujdarree Adawlut. 
III. That 
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III. That in the Provincial Court of Dewannee, 


the Collector of each Diſtrict ſhall preſide on the 
Part of the Company, in their Quality of King's 


Dewan, attended by the Provincial Dewan, ap- 
pointed by the Preſident and Council, and the 
other Officers of the Cutcherry 4 that che Court 


ſhall be regularly held on every Monday and 


Thurſday, and oftner if Neceſſity require, and that 
no Cauſes ſhall be heard or determined, but i in the 
open Court regularly aſſembled. 

IV. That in the Phouj darree Adawlut, the 
Càzee and Muftee of the Diſtrict and Two Mou- 
lavies ſhall fit to expound the Law, and determine 
how far the Delinquents ſhall be guilty of a Breach 
thereof; but that the Collector fall alſo make it 


his Buſineſs to attend to the Proceedings of this 


Court, ſo far as to ſee that all neceſſary Evidences 


are ſummoned and examined, that due Weight is 
allowed to their Teſtimony, and that the Deciſion 


afſed is fair and impartial, according to the Proofs 
exhibited in the Courſe of the Trial, and that no 
Cauſes ſhall be heard or determined, but in the 
open Court regularly aſſembled, 

V. That in like Manner, Two Superior Courts 
of Juſtice ſhall be eſtabliſhed at the Chief Seat of 
Government, the one under the Denomination of 
the Dewannee Sudder Adawlut, and the other the 
Nizamut Sudder Adawlut. 

VI. That the Dewannee Sudder Adawlut ſhall 
receive and determine Appeals from the Provincial 
Dewannee Adawlut ; that the Preſident with Two 


Members of the Council ſhall preſide therein, 
attended by the Dewan of the Khalſa, the Head 


Canongos, and other Officers of the Cutcherry ; 
in caſe of the Abſence of the Preſident, a Third 
Member of the Council to fit, that is to ſay, not 
leſs than Three Members to decide on an Appeal, 
but the who Council may ſit if they chule it. 


VII. That 
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VII. That a Chief Officer of Juſtice, appointed 
on the Part of the Nazim, ſhall preſide in the 
Nizamut Adawlut, by the Title of Darogo Adawlut, 
aſſiſted by the Chief Cazee, the Chief Muftee, and 
Three capable Movlavies ; that their Duty ſhall 
be to reviſe all the Proceedings of the ner 
Adawlut, and in Capital Caſes by ſignifying their 
Approbation or Diſapprobation thereof, with their 
Reaſons at large, to prepare the Sentence for the 


Warrant of the Nazim, which ſhall be returned into 
the Mofuſſul, and there carried into Exccution; 
that with reſpect to the Proceedings in this Court, 
a ſimilar Control ſhall be lodged in the Chief and 
Council, as is veſted in the Collectors in the 


Diſtricts, ſo that the Company's Adminiſtration in 


Character of King's Dewan may be ſatisfied; that 


the Decrees of Juſtice, on which both the Welfare 


and Safety of the Country ſo materially depend, are 


not injured or perverted, by the Effects of Partiality 


or Corruption. 


VIII. That in order to preſerve the Dignity and 


Importance of the Two Superior Courts, there 
hall be Two Courts of Adawlut eſtabliſhed at the 
Seat of Government, exactly on the ſame Plan as 
thoſe of the Diſtricts: In that of the Dewannee, 
a Member of the Council ſhall preſide, and in that 


of the Phoujdarree, another Member of the Council 
ſhall exerciſe the Control, ſpecified in the Fourth 


Regulation: theſe Duties to be performed by the 
Members in Rotation. 


IX. That as nothing is more conducive to the 


Proſperity of any Country, than a free and eaſy 
Acceſs to Juſtice and Redreſs, the Collectors ſhail | 
at all Times be ready to receive the Petitions of the 


injured ; and further to prevent their being debar- 


red this Acceſs from Motives of Intereſt, Partiality, 


or Reſentment - in the Officers or Cota of the 


Curcherry, that a Box ſhall be placed at the Door 
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of the Cutcherry, in which the Complainants may 
lodge their. Petitions at any Time or Hour they 
pleaſe; that the Collector ſhall himſelf keep the 
Key of this Box, and each Court Day have ſuch 
Arzees as he may find in it, read immediately in 
his Preſence, by the Arizbeggy of the Cutcherry. 
X. That in ſummoning from the Farmed Lands 


Perſons complained againſt, or Evidences called on 


by the Parties, the Rule laid down in the Ninth 
Article of the Public Regulations 1s to be ſtrictly 


| adhered to. The Collector ought further to avoid, 
as ſtudiouſiy as poſſible, ſummoning any Perſons 


from the Mofuſſul, who are any way connected 
with the Revenue, during the Months of Bhadoom, 
Aſſin, Aughun, and Poos, unleſs in Caſes which 
call for immediate Enquiry and Example. 


XI. That in Order to facilitate the Courſe of 
Juſtice 1 in trivial Caules, and relieve the Ryot from 


the heavy Grievance of travelling to a great 


Diſtance, to ſeek for Redreſs, all Diſputes of Pro- 
perty, not exceeding Ten Rupees, ſhall be decided 
by the Head Farmer of the Purgunnah, to which 
the Parties belong; and his Decree ſhall be final. 
XII. That the Proceſs obſerved tor trying 
Cauſes, in the Provincial Dewannee Adawlut, ſhall 


be as follows. —Firſt, To file and read the Petition 


of the Complainant. —Secondly, To allot a limited 
Time for the Defendant to give Anſwer, which 


wuhen received ſhall alſo be filed and read. —Thirdly, 


To hear the Parties, vivg voce, and if neceſſary ex- 


amine Evidences ; and laſtly, To paſs Decree.— 
That if in adhering to this Order of Proceſs, the 


Defendant ſhall evade or dclay giving Anſwer with- 
in the limited Time, Judgment ſhall pals againſt 
him. 

XIII. That compleat Records ſhall be kept in 
the Mofuſſul Dewannee Adawlut, in which fhall 
be inſerted the Petition of the Complainant, the 

9 Anſwer 


of ſo old a Date as 


E 


Anſwer of the Defendant, the ſubſequent Proceſs, 


and Examination .of Evidence, and finally the De- 
cree; that upon Decree being paſſed, both Parties 
ſhall be furniſhed with a Copy thereof, free of Ex- 
pence, and that ſuch Copies ſhall be authenticated 


under the Public Seal, and the ſigning of the Col- 


lector: That a Copy of the Records entire ſhall be 
alſo tranſmitted twice a Month, to the Sudder De- 


wannee Adawlut, through the Channel of the Pre- 


ſident and Council. 


XIV. That each, Collector ſhall alſo keep an 


Abſtract Regiſter of his Adawlut, in Engliſh, con- 
taining the Names of the Plaintiff and Defendant, 
the Subſtance of the Suit, the Subſtance of the De- 
cree, the Date of the Cauſe being filed, and the 
Date of the Decree being paſſed ; and this Abſtract 


alſo ſhall be tranſmitted twice a Month, to the 


Sudder Dewannee Adawlut. 

XV. That as the Litigiouſneſs and Perſeverance 
of the Natives of this Country, in their Suits and 
Complaints, is often productive not only of Incon- 
venience and Vexation to their Adverſaries, but 
alſo of endleſs Expence and actual Oppreſſion, it is 
to be obſerved as a ſtanding Rule, that Complaints 
Years ſhall not be action- 
able : And further, ſhould they be found guilty, as 


is often the Caſe, from the Principles above-men- 


tioned, of flying from the one Court to the other, 


in order to nan and protract the Courſe of 
Juſtice, the 


{idered as nonſuited, and ſhall according to his De- 


gree in Life, and the Notoriety of the Offence, be 


liable to Fine or Puniſhment. 


NV. B. By the Mahometan Law, all Claims 
which have lain dormant for Twelve Years, whether 


for Land or Money, are invalid.— This alſo is the 
Law of the H indoos, and the legal Practice of the 


Country. 
1 XVI. That 


arty, ſo tranſgreſſing, ſhall be con- 
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XVI. That the Cuſtom of levying Chout, Duſ- 


ſuttra, Puchuttra, or any other Fee or Commiſſion 
on the Account of Money recovered, or Etlak on 


Deciſion of Cauſes, as well as all heavy arbitrary 
Fines, is abſolutely and for ever aboliſhed, 

X VII. That as however Caſes may occur, in 
which it will be highly neceſſary, for the Welfare 


of the Community, to curb and reſtrain trivial and 


groundleſs Complaints, and to deter Chicane and 
Intrigue, which Paſſions amongſt theſe People often 
work to the undoing of their N eighbours, a Diſ- 
cretion ſhall in ſuch Caſes be left to the Court, 
either to impoſe a Fine, not exceeding Five Rupees, 


or inflict Corporal Puniſhment, not exceeding 


Twenty Laſhes with a Rattan, according to the 
Degree of the Offence, and the Perſon's Station 1 in 


Life. 


XVIII, That in adjuſting the Claim of old 


Debts, it ſhall be en as a Rule, that they 
bear no further Intereſt after ſuch Adjuſtment, but 
that the Amount ſhall be payable by Kiſtbundee, 


according to the Circumſtances of the Party: And 


as the Rates of Intereſt, hitherto authoriſed by 
Cuſtom, have amounted to the moſt exorbitant 
Uſury, the following Rates are now eſtabliſhed to 
be received and paid, as well for paſt Debts, as on 
future Loans of Money, viz. On Sums rot exceec- 
ing One Hundred Rupees Principal, an Intereſt of 
Three Rupees Two Annas per Cent. per Menſem, or 
Half an Anna in the Rupee: On Sums above One 
Hundred Rupees Principal, an Intereſt of Two 
Rupees per Cent. per Menſem, the Principal and In- 
tereſt to be diſcharged according to the Condition 
of the Bond; and all Compound Intereſt, ariſing 
from an intermediate Adjuſtment of Accounts, to 
be deemed unlawful and prohibited : When a Debr 
is ſued for upon a Bond, which ſhall be formed to 
ſpecity a higher Intereſt than the eftabliſhed Rates, 

TH 2 tle 
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the Intereſt ſhall be wholly forfeited to the Debtor, 
and the Principal only recoverable; and that all 
Attempts to elude this Law, by Deductions from 
the Original Loan, under whatever Denomination 
ſhall be puniſhed, by a Forfeiture of One Moiety 
of the Amount of the Bond to the Government, 
and the other Half to the Debtor. 

XIX. That all Bonds ſhall be executed in the 
Preſence of Two Witneſſes. 

XX. That whereas it has been too much the 
Practice in this Country, for Individuals to exer- 


ciſe a Judicial Authority over their Debtors; a 


Practice, which is not only in itſelf unlawful and 
oppreſſive, ſeeing a Man thereby becomes the Judge 
in his own Cauſe, but which is alſo a direct In— 
fringement of the Prerogative and Powers of the 
regular Government; that Publications ſhall there- 
fore be made, forbidding the Exerciſe of all ſuch 
Authority, and directing all Perſons to prefer their 
Suits to the eſtabliſhed Court of Adawlut, and that 
the Collector ſhall particularly attend to this Re- 
gulation, which it is apprehended, will prove a 
great Means of Relief to the helpleſs Ryot from 
his mercileſs Creditor, the Money Lender. 

XXI. That in all Caſes of diſputed Property, 
regarding Lands, Houles, Landmarks, Sc. where 
a local Inveſtigation is required, an Aumin ſhall 
be choſen with the mutual Conſent of the Parties, 
or if they cannot agree in the Choice of one Perſon, 
each ſhall have the Privilege of nominating his 
OWN, and the Collector ſhall decide upon "their 
Joint Report of Circumſtances. The Collector is 
allo to attend, that the Aumins do not accumulate 
Expences by unneceſſary Delays, but that their 
Scrutinies and their Wages be limited to the Time 
he judges ſufficient for performing the Service in 
Queſtion. The Expence of the Enquiry to be 
detrayed by the Perſon who is caſt. 


XXII. That 


1 


XXII. That in all Caſes of diſputed Accounts, 


Partnerſhips, Debts, doubtful or conteſted Bar- 
gains, Non- Performances of Contracts, and ſo 
forth, it ſhall be recommended to the Parties to 
ſubmit the Deciſion of their Cauſe to Arbitration, 


the Award of which ſhall become a Decree of the 


Dewannee Adawlut; the Choice of the Arbitrators 
is to reſt with the Parties, but they are to decide 
the Cauſe without Fee or Reward. The Collector, 
on the Part of Government, 1s to afford every En- 
couragement in his Power to Inhabitants of Cha- 
racter and Credit, to become Arbitrators, but it is 
not to employ any coercive Means tor that Pur- 
ole. 


XXIII. That i in all Suits regarding Inheritance, 


Marriage, Caſt, and other religious Uſages or In- 


ſtitutions, the Laws of the Koran with reſpect to 
Mahometans, and thoſe of the Shafter with reſpect 
to Gentoos, ſhall be invariably adhered to: On 
all ſuch Occaſions, the Moulavies or Brahmins ſhall 
reſpectively attend to expound the Law, and they 
ſhall ſign the Report, and aſſiſt in paſſing the De- 
Cree. 

XXIV. That the Decree of the Provincial De- 
wannee Adawlut, on all Cauſes, for Sums not ex- 
ceeding Five Hundred Rupees, ſhall be final; but 
that for all above that Amount, an Appeal ſhall lie 
to the Sudder. | 

XXV. That the Court ſhall have a Right of 
decrecing to the Party, in whoſe Favour Judgment 
1s given, any ſpecific Sum for Coſts within the real 
Amount, or in general to decree with Coſts, The 
Bill in both Cales to be taxed by the Court. 

XX VI. That Perſons found guilty of preferring 
groundleſs, litigious or vexatious Appeals, ſhall be 
puniſhed at the Diſcretion of the Sudder Dewannee 
Adawlut, by an Enhancement of the Colts, which 
ſha!] be given to the Reſpondent, as a Compenſa- 

tion 


E 
tion for the Trouble and Expence which he ſhall 


have ſuſtained. | 0 
XXVII. That complete Records ſhall be kept 

and tranſmitted from the Provincial Phoujdarree 
Adawlut, to the Nizamut Sudder Adawlut, twice 
every. Month, through the Channel of the Preſident 
and Council. This excluſive of the Proceedings 
in Trials for Capital Crimes, which are to be tranſ- 
mitted as ſoon as cloſed. 

XXVIII. That the Collector ſhall alſo keep an 
Abſtract Regiſter, in Engliſh, of the Proceedings 
of this Court, in which ſhall be inſerted only the 
Names of the Priſoners, the Crimes or Offences of 
which they ſtand charged, and the Sentence or Ac- 
quittal, which ſhall be tranſmitted in like Manner, 
twice every Month, to the Sudder Adawlut. 

XXIX. That the Authority of this Court ſhall 
extend to Corporal Puniſhment, Impriſonment, 
ſentencing to the Roads and Fines, but not to the 
Life of the Criminal. In Capital Caſes the Opi- 
nion of the Court, with the Evidences and Defence 
of the Priſoner, ſhall be tranſmitted to the Nizamut 
Adawlut, and having obtained their Confirmation, 
it ſhall be ultimately referred to the Nazim for his 
Sentence, which ſhall be carried into immediate 
Execution, as directed in the Seventh Article. 

XXX. That Perſons guilty of petty Miſdemea- 
nors, whoſe Rank, Caſt or Station jn Life, ſhall 
be thought to exempt them from Corporal Puniſh- 
ment, may be made liable to Fines; but ſhould 
ſuch Fines be laid for a larger Sum than One Hun- 
dred Rupees, they are not to be inforced or levied 
without the Confirmation of the Nizamut Adaw- 
lut; for which Purpoſe they are to be immediately 
reported, with a State of the Caſe, and the Cauſe 
of their being impoſed. 

XX XI. That as the Forfeiture and Confiſcation 
of the Property and Effects of Delinquents, ſen- 
| tenced 
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tenced to the Loſs of Life may often occur, it is to 


be obſerved that fuch Forfeiture and Confiſcation 
is not to depend on the Provincial Phoujdarree, but 
upon the Nizamut Adawlut: It is to be a ſtanding 
Rule therefore, to tranſmit, with the Proceedings 
of the Trial, an Account of the Property and Ef- 
fects of the Delinquent, and wait the Orders of 
the Sudder, whether they are to be ſurrendered to 
the Heirs, or confiſcated to the State: In the latter 
Cale a Sale is to be made, and the Amount brought 
to Public Account. 

XXXII. That whereas the Honourable Com- 
pany from Motives of Tenderneſs and Solicitude, 
for the Peace and Happineſs of the Ryots, have 
determined to aboliſh the Revenue, which has hi- 
therto ariſen from the Collections of the Phoujdar- 
ree Bazee Jumma, the ſame is accordingly to be 
made public; the Court is ſtill to take Cognizance 
of all ſuch Offences, but ſhall inflict no other Pu- 
n:/hment for them than Stripes or impriſonment, 
or Damages to the Party injured. 

XXXIII. That the ſame Motives of Regard for 
the Tranquility and Happineſs of the Ryots, hav- 
ing induced the Government to relinquiſh the Reve- 


nue ariſing from the Raſſooms, or Fees of the Cazee 


and his inferior Officers, of which the Inhabitants 
have long complained as a ſevere Grievance: The 
Cazee and Muftee are therefore introduced in the 
Laſt of Adawlut Officers at a Monthly Salary: In 
this Capacity they are to continue to atteſt all Writ- 
ings, to perform all Ceremonies of Marriages, 
Births and Funerals, and to diſcharge all their 
other Functions as was cuſtomary heretofore ; and 
as they are thus to be ſupported at the Expence of 
Government, they are to exact no Fees, Dues or 
Taxes whatſoever : Any Preſent or Gratification 
made with the entire free Will of the Party, on the 
Occaſion of a Marriage or of a Funeral, is not pro- 


hibited 
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hibited by this Regulation: But if upon Complaint 
it ſhall appear that Force or any other undue In- 
fluence has been uſed to extort ſuch Gratifications, 
the Cazee or Mufice ſo convicted, ſhall be ipſo fatto 
diſmiſſed from his Office, with Marks of public 
Diſgrace. 

XXXIV. That the Office of Vetaſaub having 


become obſolete is now totally aboliſhed, but that 
the Cazee and Muftee ſhall be allowed each Two 
Deputies for performing the Duties of their Office 


in the Purgunnahs, theſe to be ſtationed by the 


Collector at ſuch convenient Diſtances as that the 


Ryots may not have above One Day's Journey to 
perform, for calling in their Aſſiſtance. 
XXXV. That whereas the Peace of this Country 


| hath for ſome Years paſt been greatly diſturbed by 


Bands of Decoits, who not only infeſt the High 
Roads, but often plunder whole Villages, burning 


the Houſes, and murdering the Inhabitants : And 


whereas theſe abandoned Outlaws, have hitherto 
found Means to elude every Attempt, which the 
Vigilance of Government hath put in Force, for 


detecting and bringing ſuch atrocious Criminals to 
Juſtice, by the Secrecy of their Haunts, and the 


wild State of the Diſtricts, which are moſt ſubject 
to their Incurſions, it becomes the indiſpenſible 
Duty of Government to try the moſt rigorous 


Means, ſince Experience has proved every lenient 


and ordinary Remedy to be ineffectual: That it Jar 
therefore reſolved that every ſuch Criminal, 

Conviction, ſhall be carried to the Village to which 
he belongs, and be there executed for a Terror 
and Example to others; and for the further Pre- 
vention of ſuch abominable Practices, that the 


Village of which he is an Inhabitant ſhall be fined 


ai to the Enormity of the Crime, and each 
Inhabitant according to his Subſtance, and that 
the Family of the Criminal ſhall become the Slaves 

of 


L ug 1 


of the States, and be diſpoſed of for the general 
Benefit and Convenience of the People, according 
to the Diſcretion of the Government. 


XXXVI. That the Tannadars and Pikes of che 


Diſtricts ſhall be puniſhed by Diſmiſſion, or Fines, 
if they neglect the Duties of their Charge, and as an 
Encouragement for them, to exert themſelves in 
the Protection of the Villages committed to their 
Care, and in detecting, oppoſing and bringing to 
Juſtice all Decoits and other Offenders againſt the 
Public Peace, pecuniary Rewards, Grants of 
Lands, or particular Privileges and Immunities, 
ſhall be granted them, proportioned to their De- 
ſerts, and the Services which they ſhall have ren- 
dered the State. 

XXXVII. That in Addition to theſe General 


Regulations, the Collector ſhall form ſuch ſubſi- 


diary ones, for promoting the due Courſe of Juſtice, 
and the Welfare and Proſperity of the Ryots, as 


the local Circumſtances of their reſpective Diſtricts 


ſhall point out and require, and that they ſhall re- 
port the ſame to the Committee of Circuit, in order 
to their being communicated to the Board, for their 
final Sanction and Confirmation. 


That they ſhall in particular, and without De: 
lay, regulate and tranſmit for Confirmation, the 
Fees to be received by all Peons and Pikes, em- 
ployed in the Service of the Courts of Adawlut, 
which can only be done with Accuracy from Infor- 
mation on the Spot. And that they ſhall further 
eſtabliſh ſuch Rules, with Penalties annexed, as 


may ſerve effectually to eradicate the Practice 
among the Officers and Servants of the Crutchery, 


of exacting and receiving Bribes, from the Parties 
who have Cauſes in Suit; a Practice, not only cri- 
minal in the Perſons who are guilty of it, but 
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which reflects Diſcredit and Reproack on the Go- 
vernment under which they ſerve. 


ALEXAN DER Hicoinson, Secretary. 
Revenue Department, 
Fort William, zd Nov. 1772. 


The Twelfth Paragraph of a Letter from the Pre- 
ident and Council in Bengal, for the Department 
of the Revenues, to the Court 26 Directors, dated 
the 25th of March, 177. 


we on the 18th Inſtant opened the Court of the 
Dewannee Sudder Adawlut, where ſeveral Appeals 
| were lodged from the Provincial Courts; at this 
0 Meeting it appearing to the Members of the Court, 
. that in order to render more compleat the Judicial 
"= | Regulations, to preclude arbitrary and partial 
| 


ral Courts, a well digeſted Code of Laws, com- 
iled agrecably to the Laws and Tenets of the 
ele op and Gentoos, and according to the 
eſtabliſhed Cuſtoms and Ulages, in caſes of the 
Revenue, would prove of the greateſt public Uti- 
lity ; the Court reſolved that ſuch a Code ſhould 
be prepared, and properly digeſted, and they ac- 
cordingly appointed fit perſons to execute this 
Work, by Three diſtin& Commiſſions, Two con- 
fiſting of the preſent Officers of the Two Suader 
Adawluts (or Supreme Courts of Juſtice) and a 
Third of Ten of the moſt learned Pundits, or Ex. 
pounders of the Gentoo Law; we are aware that it 
will be a Work of Time; but as when compleared, 
it promiſes to contribute eſſentially to the Security 
of the Property and Perlon of the Subjects, we 
ſhall ſparc no Pains to ice it accompliſhed, 
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Judgments, and to guide the Deciſions of the ſeve- 
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The Thirteenth Paragraph of a Letter from the Pre- 
ident and Council in Bengal, for the Department 
of the Revenues, to the Court of Directors, dated 
the 15th of March, 1774. 


In the Twelfth Paragraph of our Letter by the 
Hector, we adviſed you, that we had appointed 


proper Perſons to compile a Code of the Maho- 
metan and Gentoo Laws; and at our Conſultation 
of the roth of December, the Preſident reported, 
that the Pundits had nearly compleated the latter 
in the Shanſcrite Language, and that a Tranſlation 
of it was making into the Perſian ; as it appeared 
to the Preſident, and to the Board, that a Tranſla- 
tion of the Perſian into the Engliſn would not 
only be ſerviceable in itſelf in enabling the Mem- 
bers to decide with Confidence, and without Re- 
ference to others, in ſuch Caſes as turn on Points 


of the Gentoo Law, in their Capacity of Judges 


of the Superior Court of Adawlut, but that it 
might allo prove worthy of the Attention of the 
Public, and remove the falſe Prejudices which ſeem 
to have prevailed in England, reſpecting the Laws 
of this Country, we reſolved that ſuch a Tranſla- 
tion ſhould be made. The whole will be a Work 
of great Labour and Size, and require a conſider- 
able Time to compleat ; but to enable you to form 
ſome Idea of the Laws of the Gentoos, and to 
ſatisfy the Enquiries of the curious, we tranſmit in 
this Packet a Tranſlation of the Firſt Section. 
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To the Hates the Court of Directors, for the 
Aﬀairs of the Honourable United Company of Mer - 
chants of England, Trading to the Eaſt-Indies. 


Fort William, 3 of March, 1774. 
Honourable Sirs, 


You have been informed, by the public Letter 
from the Revenue Department, of the Progreſs 
which has been made by the Pundits or Brahmins, 
whom the Board had employed in compiling from 
the Books of their Law, a Code, which might ſerve 
as a Guide to our Dewannee Courts; and we tranſ- 
mitted to you, in the Packet from that Office, as 

a Specimen of the projected Work, an Engliſh 
Tranſlation of the Firſt Chapter. T am indebted 
to the Ability and Induſtry of the Tranſlator, for 
the Means of furniſhing you with a Second Chap- 
ter, which I am deſirous of tranſmitting to you, as 
it comprehends the moſt important Subject of their 
Laws, the Diſtribution of Property by Inheritance. 
From the Labours of a People, however intelli- | 
gent, whoſe Studies have been confined to the nar- 
row Circle of their own Religion, and the Decrees 
founded upon its Superſtitions, and whoſe Diſcuſ- 
ſions in the Search of Truth have wanted that 
lively Aid, which it can only derive from a free 
Exertion of the Underſtanding, and an Oppoſition 
of opinions, a perfect Syſtem of E Juridprugence 18 
not to be expected. 

Yet if it ſhall be found to contain nothing hurt- 
ful to the Authority of Government, or to the 
Intereſts of Society, and is conſonant to the Ideas, 
Manners, and Inchnations of the People, for 
whoſe Ule it is intended, I preſume, that on theſe 
Grounds it will be preferable to any which even a 
ſuperior Wiſdom could ſubſtitute in its room, 


It 


111 


It is from this Conviction, and from an Appre- 
henſion of che Effects, which a contrary Opinion 
might produce, that I have been fo earneſt in 
tranſmitting theſe Sheets for your Information, as 
they will afford at leaſt a Proof, that the People of 
this Country do not require our Aid to furniſh 
them with a Rule for their Conduct, or a Standard 
for their Property. 

[ have ventured to ſay thus much on a Subject, 
which may poſſibly appear to have been irregularly 
obtruded upon your Notice, becauſe Reports have 
a long Time prevailed, and been communicated to 
us by the belt of private Authority, of an Inten- 
tion to frame new Courts and Forms of Judicature, 
for the Inhabitants of theſe Provinces. Whatever 
Foundation theſe Reports may have in Truth, or 
whatever may be the Extent or Principles of the 
Juriſdiction herein ſuppoſed, I cannot but expreſs 
my Hope, that nothing of this Kind may be 
finally concluded, without an Opportunity being 
given to the Members of your Adminiſtration, to 
communicate ſuch Ideas as their Experience may 
ſuggeſt to them; and this I conceive to be my 
Duty, from the Conſideration of the hurtful 
Effecls, which an unadviſed Syſtem might poſ- 
fibly produce, to the Quiet of the People, and 
the Security of your Revenue. 


I have the Honour to be, with the greateſt Reſpect, 
Honourable Sirs, 
Your moſt obedient and moſt humble Servant, | 


Warren HasTinGs. ih 
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TRANSLATION 
Of a WORK 


Compiled by the PunxDiTs, Se. 


. 


Of Lending and Borrowing. . 


M EN are Tn to lend Money, but they 
mould not lend to Women, Children, or Servants; 
and whenever they lend, it ſhall be upon the Cre- 
dit of a Pledge, a Security, a Bond, or Witneſſes, 
whichever of the Four is moſt to their Satisfaction, 
and not otherwiſe; the Pledge and Security are to 
anſwer the Payment of the Debt ; the Bond and 
Witneſſes to prove its Validity. 


Section I. Of Intereſt. 
Section II. Of Pledges, 


Section III. Of Securitles. 


Section IV. Of Diſcharging Debts to -Shgm- 
ſoever due. 


Sektion V. Of the Methods of Recovering 
Tents... 


SECTION 


1 
SECTION I. 
Of Intereft 


I. If a Loan be oranted upon a Pledge ton 


Man of the Brahmin Caſt, the Monthly Intereſt 
ſhould be One Part in Eighty upon the Prin- 
cipal; at this Rate, if the Principal be Eighty 


: Rupees, the Intereſt ſhall be One Rupee per 


Month. 
II. If a Loan be granted upon Security to a 


Brahmin, Firſt, One Part in Eighty upon the 


Principal is allowed, that is to ſay, One Rupee, 


and alſo One Eighth of One Eightieth of the Prin- 


cipal, which upon Eighty Rupees amounts to Two 
Annas; theſe Two Sums are to be added together 
for the Monthly Intereſt, ſo that, upon a Principal 
Debt of Eighty Rupees, the whole Intereſt at this 
Rate is Two Rupees Two Annas per Month. 

III. If a Loan be granted to a Brahmin with- 
out Pledge or Security, the Monthly Intereſt ſhall 
be Two per Cent. 

IV. It a Loan be granted to a Man of the 
Chehteree Caſt, in that Caſe, where a Brahmin 
pays Intereſt One Rupee, the Chehteree ſhall pay 
One Rupee Eight Annas; where the Brahmin 1s 
charged One Rupee Two Annas, his Intereſt ſhall 


be One Rupee Eleven Annas; and in the place 


of Two Rupees, the Chehteree ſhall give Three. 

V. If a Loan be granted to a Man of the Bice 
Caſt, he ſhall be charged double the Intereſt of a 
Brahmin. 

VI. If a Loan be granted to a Man of the 
Sooder Caſt, in that Caſe, where a Brahmin Pay's 
Intereſt One Rupee, the Sooder ſhall pay Two 
Rupees Eight Annas; in the place of One Rupee 
Two Annas, he mal give Two Rupees Thirteen 


Annas; 
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Aid 3 ; ind inſtead of Two Rupees, he ſhall be 


charged Five. 


VII. It is allowed the Tribe of Bice to charge 
Intereſt, at the Rates herein already ſpecified, in 
Times either of public Calamity, or in public 
Proſperity. 

VIII. Alſo it is allowed the Bramin, the Cheh- 
teree, and the Sooder, in Times of Calamity, to 
demand the above Intereſt. 

IX. But in Times of Proſperity it is Criminal 
in the Brahmin, the Chehterce, or the Sooder, to 
charge Intereſt at theſe Rates. 


Explanation of the various Denominations of ltere, 


which are of Six Sorls. 


X. The Firſt is Kau-ce-kau, ſo called, when 
Money 1s lent upon a ſtipulated Intereſt, with 
Agreement to be paid Yearly, 

XI. The Second is Kau- luc-kau, fo called, when, 
according to the Rate of the Agreement, Intereſt 


is to be paid Monthly. 


XII. The Third is Chickerberdchee, ſo called, 
when, upon a Debtor's Inability to pay the Inte- 
reſt upon his original Debt, the Principal and Ar- 


rears of Intereſt are added together, and Intereſt 
commences upon the aggregate Sum. 


XIII. The Fourth is Cortee- au, ſo called, when, 
in Times of Calamity, the Borrower voluntarily 
agrees to advance the Rate of Intereſt, which he 
muſt pay accordingly. 

XIV. The Fifth 1s Seckhauberdchee, fo called, 
when, according to the Rate of Agreement, Inte- 
reſt is to be paid Daily. 

XV. The Sixth is Bhook- Caubheh, ſo called, 
when a Creditor. receives a Profit upon any T hing 


delivered over to him as a Pledge ; as for Inſtance, 


when a, Man pledges with another any uſeful Ani- 
mals, 


1 


mals, as Kine, Buffaloes, Goats, Horſes, Camels, 
Elephants, Sc. or Fruit Trees; as Mango Trees, 
Jacks, Cocoa Trees, Betel, Sc. or Houſes, or 
tilled Land, or Womens Ornaments, or Pots, or 
Cloaths, or Mats, Carpets, Cc. and if they be ap- 
plied to Uſe, and it be agreed, between thoſe 
Two, that the Produce, or Ufufruct of the Pledge, 
ſhall appercain to the Creditors in lieu of Intereſt. 

XVI. In Times of public Calamity, either of 
the Four Tribes of Brahmin, Chehteree, Sooder, 
or Bice, may receive Intereſt, at the Rate of Ons 
Part in Eighty, being One Rupee (as hath been 
herein already explained in a ſeparate Article) by 
either of the three Modes of Kau- ee-kau, Kau- lu- 
kau, and Chickerberdehee. 4 

XVII. Either in proſperous or calamitous Times, 
It is criminal for either of theſe Four Caſts, except 
only the Bice, to exact Intereſt by either of the 
Three Modes of Cortee-au, Seckhauberdehee, or 
Bhook-Caubheh. 

XVIII. It is lawful for the Tribe of Bice to 
receive Intereſt by either of the Three Modes of 
Cortec- au, Seckhauberdehee, and Bhook-Caubheh, 
in Times of Calamity, but in a proſperous Seaſon 
criminal, 

XIX. If a Creditor hath received no Intereſt 
upon his Money for Fifty Months, and if ſtill a 
longer Time ſhould elapſe, yet the Arrears of In- 
tereſt ſhall riſe no higher than to double the Prin- 
cipal; and the Four Modes of Cortee-au, Kau-ce- 
kau, Kau-lu-kau, and Chickerberdehee, may be 


: applied to collect the Intereſt upon this double 


Principal. 

A If Intereſt, by the Two Modes of Seck- 
hauberdehee and Bhook Caubhch, hath been paid 
for a very conſiderable Time, yet there ſhall be no 
Releaſe from it, until the Principal Debt be diſ- 
charged. 


F XXI. 


.. IP —————...—— oo ene 


L 34 


XXI. Neither of the Three Tribes, Brahmin, 
Chehteree, or Sooder, but only the Bice, ſhall re- 


ceive Intereſt: by theke Six Methords in Times of 
Proſperit r. 


XXII. There is a \ Tribe, Sr en- 


Sunger, compoſed of ſuch whoſe Father and Mo- 


ther, being of Two different Tribes, have begotten 
Children; if a Man of this Caſt ſhould borrow 
Money, he ſhall pay One Part in Sixteen upon the 
Principal; at this Rate, the Intereſt upon, One 


Rupee is One Anna. 


XXIII. If a Creditor, by violent Means, 920 75 
his Debtor to agree to an increaſed Rate of Intereſt, 
the Agreement ſnall not be valid. 071 

XXIV. If a Man borrows Money Schon! a 
Pledge given, the Son of his Grandſon nay not pay 
the Debt. 2 
XXV. If a Man borrows! Nasty upon 2 "tes o- 
ſited Pledge, the Son of his Grandſon mult 45 


charge the Debt. 


XXVI. If a Man biefroms Money iet ſt. 
pulated Intereſt, and upon the Demand of his Cre- 


ditor goes abroad, without ſufficient Reaſon, and a 


Call of Buſineſs, or lurks ſecretly in his own Houſe, 


fraudulently contriving Means to gelay and to re- 


fuſe Payment, in that Caſe, after Three Months, 


Intereſt upon the Debt ſhall commence, from the 
Beginning of the Fourth Month; but if the Debtor 
goes abroad upon real and neceſſary Occaſion, he 


hall pay Intereſt after the Expiration of One Year. 
T XXVII. If a Man borrows: Jewels, Pearls, 
Catall. Silver, Gold, Cotton, or Cloaths made of 
Silk or of Coats Hair, and any conſiderable Time 
elapſe without Repayment, yet ſhall the Intereſt 
upon ſuch a Debt ariſe no nigher, than to double 
the Principal. 
XXVIIL If a Man, having purchaſed Goods 
upon Credit, fraudulently goes abroad without 
Payment, 
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Payment, or abſconds in his own Houſe, and by 
prevaricating Excuſes and Delays contrives to 
with-hold the Purehaſe- Money, in that Caſe, after 
Six Months are elapſed, Intereſt ſhall be accounted 
due from the Beginning of the Seventh; if the Pur- 
chaſer is called abroad by his neceſſary Buſineſs, he 
ſhall pay Intereft after the Expiration of One Year. 

XXIX. If a Man hath committed ought to the 
Charge of another; who, on Application for the 
Return of the T ruſt, fraudulentiy abſconds on a 
Journey, or if he leave not his own Houſe, but by 
Excuſes and Prevarications detains the Charge in 
his own Poſſeſſion, in that Caſe, if Six Months 
elapſe from the Time of ſuch Application, he ſhall 
be charged Intereſt from the Beghavig of the 
Seventh. D 

XXX. Suppoſe a Man to borrow a Quantity of 
the Grain called Shallee (or Paddy) upon this 
Agreement, thar, at the Time of the Paddy Harveſt, 
he will make an equitable and equivalent Return, 
in that Caſe, if, at the Time of Payment, Grain 
be ſomething cheaper than when it was borrowed, 
he ſhall repay double the Quantity; if it be much 
fallen in Price, he ſhall pay Three Times as much; 
if it be ſtill cheaper, Fourfold; and if its Value be 
exceedingly reduced, he ſhall return Five Times 
the Quantity lent him, and this Fifth Increaſe he 
ſhall never be obliged to exceed; if the Price, at 
the Time of Repayment be rilen, with Reſpect to 
the Time of borrowing, the Brahmio {hall pay for 
* Intereſt Two in One Hundred Parts; the Chehterce 
Three in One Hundred Parts; the Bice double of 
the Brahmin , and the Sooder Five Parts in One 
Hundred, + 

XXXI. If a Man borrows Cocoa-Nut Oil, 
any Spiritous Liquors, or Ghee, and returns it not 
in Fifty Months, he ſhall repay Eight Times the 
Original Quantity. N 1 
3 XXII. If 


1 


XXXII. If a Man borrows Milk, Woollen 
Cloth, Perpets, Shawls, or Tapeſtry, and Carpets 
made of any Hair but that of Sheep, and returns 
it not in Fifty Months, he mall then repay Five 
Times the original Quantity. 

XXXIII. If a Man borrows any Kind of Cloth 
but thoſe made of Silk, Iron, Copper, Tale, Braſs, 
W hite Copper, Pewter, Tin, and Metals of this 
Kind, except Gold and Silver, and returns them 
not in Fifty Months, he ſhall then repay Three 
Times as much, 

XXXIV. If a Man borrows any Grain, except 
Paddy, as Wheat, Small Grain, Barley, and ſuch 
Kinds of Grain, or Lentils, Gram, Muſtard Seed, 
or Kunjud, and ſuch other Produce of Tillage, 
and returns it not in Fifty Months, he ſhall repay 
it Fourfold. 

XXXV. If a Man bern Geben Herbs, as 


Cabbage, Lettuce, &c. and repays them not in 
Fifty Months, he ſhall repay them Fivefold. 


XXXVI. If a Man borrows Sugar Canes, and 
repays them not in Fifty Months, he ſhall chen re- 

turn Six Times the Quantity. 

XXXVII. If a Man borrows the Juice of the 
Sugar Cane, the better Sorts of Flowers, or of 
Fruits, Ginger, Radiſhes, Potatoes, or Yam, and 
any other of "thoſe Herbs whoſe Root is in common 
Uſe, whatever Quantity he borrowed, he ſhall re- 
turn Three Times as much. 

XXXVIII. If dried Graſs, Fuel Wood, Wicks, 


or Leaves, or Things made of Leather, or Bone, 


or Scymerars, Spears, Daggers, Muſkets, and this 
Kind of Warlike Inſtruments, or withered Flowers 
or Fruits of the worſt Species, be borrowed, and 
not re paid in Fifty Months, yet no Intereſt is to be 
given on them; but if it be originally ſtipulated, 
it ſhall then be paid. 


XXXIX. If 


1 
XXXIX. If a Man ſells Goods without re- 


ceiving immediate Payment, and, upon Demand 
made for the Money, the Purchaſer puts him off 
with frivilous Delays, either ſtaying at his own 
Houſe, or going abroad without ſufficient Reaſon, 
Intereſt ſhall commence upon the Debt from the 
Beginning of the Fourth Month. 
XL. If a hired Servant hath been a long Time 
without receiving his Wages, yet he ſhall not de- 
mand Intereſt upon them, unleſs it be originally ſo 
ſtipulated. 

XLI. If a Man hath agreed to pay another a 


certain Fine on any Account, and a long Time 


clapſe without Payment, he ſhall not give Intereſt, 
unleſs it be Part of the original Agreement. 

XLII. If a Man hath preſented another with any 
Thing in the way of Friendſhip, which Preſent the 
Accepter neither takes to his own Houſe at the 


Time it is given, nor doth the Donor ſend it to 


him, yet ſhall no Intereſt be paid upon the Gift 
thus with-held, unleſs by a prior Agreeinent. 
XLIII. If a Man hath given another any Thing 
by way of Recompence, which, after being accepted 
by the Perſon to whom it is offered, 15 yet detained 
at the Donor's Houſe, and not delivered up on 
Demand, Intereſt ſnall be paid upon its Valuc. 
XLIV. If a Man in a friendly Manner hath ap- 
plied to his own Uſe any Thing of the ſeparate Pro- 


perty of his Wife, on returning it, he ſhall give an 


Intereſt, together with the Principal; and if a 


Man by forcible Means hath taken ought belong- 


ing to his Wife, and doth not pay her both Prin- 
cipal and Intereſt, the Magiſtrate of the Time ſhall 
oblige him to pay Intereſt and Enncipal, and ſhall 
alſo tine him. 

XLV. It a Man having expetded; on friendly 
Terms, any of his Wife's Property, and dies be— 
fore he makes it good, his yo ſhall pay the Prin- 


cipal, 
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cipal, fo borrowed or expended, but without In- 


tereſt. 

XLVI. If a Man offers to diſcharge a Debt, and 
the Creditor will not accept Payment, he {hall not 
pay Intereſt upon the Debt, after ſuch an Offer, 
unleſs it be previoully ſtipulated. _ 

XLVII. If a Man, who has agreed to diſburſe 
a certain Sum for the Expences of a Marriage, or 


a Marriage Portion, pay it not for a conſiderable 


Time, he ſhall not pay Intereſt upon that Sum, 
unleſs according to previous Agreement. 

XLVIII. If a Man hath depoſited a Pledge, 
and the Creditor poſſeſſing ſuch Pledge applies it 
to his own Vles, or ee . it, or it be ſtolen from 
his Houſe, in that Caſe he mall not pay Intereſt 
upon it, unleſs by Agreement. 


XLIX. If a Man depoſit a Pledge with another, 


and no Agreement be made that the Creditor ſhall 
make Uſe of the Pledge, in that Caſe, ſuppoſing 
the-Pledgee to a Ph. to Uſe the Goods ſo pledged, 
he ſhall pay half Intereſt, according to the Rates 
herein end) ſpecified. 

L. If a Pledge, depoſited in a Creditor's Hands, 


be ſpoiled, loſt, or broken by any unforeſeen Acci- 


dent, in that Caſe, the Creditor ſhall ſtill recover 


both Principal and Intereſt of his Debt; but the 


Debtor ſhall not receive the Value of his Pledge. 


LI. A Man may lend Money to another of the 


ſame Tribe, to his Relations, or particular Friends, 
upon a Pledge only, but from all others he ſhould 
demand a Bond and Security. 


LII. If a Man lends Gold to another, he ſhall 


appoint a fixed Day of Payment to his own Satis- 
faction; if he cannot fix a Day to his Mind, he 
may omit it. 


LIII. If a Man borrows paddy, Wheat, Barley, 
Grain, Small Gram, Lentils or Doll, or Muſtard- 


Seed of the Species of Grain and Pulſe, or Salt of 
| whatever 
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whatever Sort it may be, or Honey, Sugar, or 
Sugar-Candy of the Species of Sweet Things, or 
Round Pepper or Peepil, dried Ginger, Kurulah, 
or Indergo of the Species of Warm Bitters, or 
Tamarinds, or ſour Plumbs, or Lemons of the 
Species of Acids, or Hurrah, Behura, and Oul:.h 
of the Species of Aſuf, he ſhall ſurely fix a Day for 
I 

LIV. Where ſeveral Men are Creditors to che 
ſame Debtor, they ſhall make a Sort of Common 
Stock of their Debts, and receive their reſpective 
Shares of each Payment; if any Creditor refuſes to 
accede to this Agreement, he ſhall loſe his Share of 
the Intereſt. 

LV. If a Man hath ſold Rice or Wheat for ſow- 
ing of the Species of Grain, or Muſtard Seed, or 


. Kunjud of the Species of Seeds, or the Secds of 


6 or Kurulah, or Pumpkin of the Species of 
Gourds, or the Seeds of the Water-Melon, Muſk- 
Melon, or Cucumber of this Species, and they do 
not ſpring up from the Ground, but the Spot 
ſhould become waſte, the Seller of the Seed ſhall 
make good the Crop. 
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Of Pledges. 


f. If a Man, with whom a Pledge is aches, 
ſhould apply to his own Uſe the Things ſo pledged, 
and by that Means ſpoil it, he ſhall pay the Value 
of it to the Depoſitor, or procure another of the 
ſame Kind. 

II. If a Man, who hath pledged ought to an- 
other for a Debt, offers to pay the Money, and 

demands 
I 
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demands his Pledge, which the Creditor fraudulent- 
ly with- holds, in "that Cale, the Magiſtrate ſhall ex- 
act a Fine from the Creditor, cauſe the Pledge to 
be reſtored to the right Owner, and the Debt to be 
forthwith diſcharged. 

IH. If a Perſon mortgage to another ſuch a 
Quantity of Land as will ſerve for the Subſiſtence 
of One Man, for One Year, and afterwards mort- 
gage the ſame Land to a Second Mortgagee, he 
ſhall be pumiſhed with Death; or if his Life be 
ſpared, he ſhall be fined One Hundred Gold Mo- 
hurs; and if the Criminal be a Brahmin (which 
Tribe 1s exempt from Capita} Puniſhment) he ſhall 
fell pay the Fine of One Hiotdred Gold Mohurs. 

IV. If a Man mortgage a Quantity of Land leſs 
chan will ſuffice to maintain a Man One Year, and 
afterwards engage the ſame Ground to a Second 

Mortgagee, the Magiſtrate mall fine him Sixteen 
Gold Mohurs. 

V. If a Man hath A ite a Pledge with an- 
other, and ſuffers it to he a conſiderable Time un- 
redeemed, yet the Creditor ſhall not apply the De- 
poſit to his own Ute, fell it, or ſpoil it, or pledge 
it as his own to another Piſa; If he is 1 in Con- 
tradiction to this, he ſhall be obliged to make good 
the Pledge. 

VI. If a Man, having pledged any Thing to 
one Perſon, fraudulently contrives to engage the 
ſame Article as a Pledge to a Second, the Firſt En- 
gagement ſhall be conſidered valid, and not the 

Second; but yet the Second Creditor ſhall receive 
both Principal and Intereſt on his Money ; and he 
who thus tranſgrefſes the Laws of Juſtice ſhall be 
puniſhed as a Robber. 
VII. If a Man pledges the ſame Article with 
Two Perſons, and it be not known which Tranſ- 
action was prior in Date, then, whichever of the 
Creditors, without Moleſtation of the other 
by Pledgee, 
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Pledgee, attaches the Pledge, it ſhall be accounted 
valid with reſpect to him ; "if a Diſpute ariſes, the 
Two Creditors ſhall have equal Share in the Depoſit. 

VIII. If any Tranſaction between Two People 
paſs before Witneſſes only, and a Third Perſon 
produce a writteh Inſtrument of the ſame Tranſ- 
action, atteſted alſo by Witneſſes, the Writing thus 
witneſſed ſhall be accounted valid. 

IX. If a Man pledge ought: to another widout a 
written Agreement, "and afterwards depoſit the 
ſame Pledge with a Second Perſon, adding a re- 


gular written Inſtrument to teſtify the Validity of 


this Second Pledge, in that Caſe, the Second En- 
gagement ſhall ftand good, and the Borrower ſhall 
return back the Money lent him by the F rſt Cre- 
ditor. | 
X. If a Man mortgage to another a certain 
Quantity of Land, and the Mortgagee, by forcible 
Means, appropriates to his own Ule a larger Space 


of Ground than is ſpecified in the Agreement, in 


that Caſe, the Magiſtrate, without - cauſing the 
Debt to be diſcharged, ſhall reſtore the mortgaged 
Ground to the — Owner, and hold 155 Mort- 
gagee criminal. 
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. 
Of Security. 
T here are Four Serts of Security. 


I. When a Man, defirous to borrow Money, 1s 


refuſed, by the Perſon whom he addreſſes, from a 


Want of Confidence in his Ability to repay it, if in 
the mean Time a Third Perſon ſhould * the 


refuſing Party to hg the Money, and ſhould Pre- 
bn 


13 
miſe, that if the Debtor abſconds upon the Day of 
Payment, he will cauſe him to appear, he, who by 
ſuch Advice cauſes the Money to be lent, engages 
himſelf in a Kind of Security, and if he cannot pro- 
luce the Borrower, when Payment becomes due, 
he muſt diſcharge the Debr, both Principal and 
Intereſt : If he dies his Son ſhall not make good 
the Loan. : <7 
II. When a Man, who is requeſted to lend Mo- 
ney, doubts the Character of the Borrower, and 
enquires it of a Third Perſon, if this Man ſhould 
anſwer to the others Character, and affirm, that to 
his own Knowledge he is worthy to be truſted, by 
thus inclining the Party to lend the Money, he is 
to be conſidered as a Kind of Security; and who- 
ever, by giving a good Character to a bad Man, 
enables him to borrow Money, and this Circum- 
ſtance can be proved, the Recommender ſhall be 
obliged to make good both Principal and Intereſt of 
the Debt; but if he dies, his Son is not anſwerable 
Tg To ¾⁰m̈ -F IN 
III. When a Man, deſirous to borrow Money, 
is refuſed, becauſe the Perſon of whom he requelts 
it has no Opinion of his Credit, if a Third Man 
ſhould ſay, Lend him what he deſires, and I will 
be anſwerable for it, this alſo is a Kind of Security; 
| and if the Borrower refuſes Payment, the Securit 
mult diſcharge both Principal and Intereſt of the 
Debt; alſo it he dies, his Son ſhall make good the 
Principal. [5-4 
IV. When a Man, deſirous to borrow any Thing 
for a Time, promiſing to return it as ſoon as the. 
Buſineſs for which it 1s wanted ſhall be finiſhed, 1s 
refuſed the Uſe of it, if another Perſon ſhould ad- 
viſe the Poſſeſſor of the Thing required to lend it, 
and ſhould promiſe, that he will take Care to ſee it 
returned, this allo is a Mode of Security; and if 
the Borrower returns not the Article lent him, the 
| Security 
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Security ſhall make it good, with Intereſt upon its 
Value; alſo if he dies, his Son ſhall be anſwerable 
for the Principal. 

V. If a Debtor, on the Day agreed for diſcharg- 
ing of his Debt, ſhould be unable to appear, either 
from ſome natural or public Calamity, or from a 
neceſſary Attendance on a Court of Juſtice, it 1s 

not to be accounted a Fault in the Man who be- 
came Security for him; but when the Debtor's 
Cauſe of Delay is removed, the Security mult then 
procure his Appearance, or, upon Failure, mult. 
himſelf be anſwerable for the Cauſe in Diſpute. - 

VI. If a Man dies, who, having depoſited a 
Pledge, is become perſonal Security for another, 
his Son ſhall diſcharge the Principal Debt, 

VII. If a Man who is Security for another ſhould 
die, his Grandſon and Great-Grandion arc not 
anſwerable. 

VIII. If ſeveral Men become Securities far a 
Debtor who fails to diſcharge his Debts, all the 
Securities ſhall pay the Money 1n equal Shares. 

IN. If, at the Time of lending Money, the 
Lender ſhould ſay to the Securities. Here are ſe- 
veral of you engaged, but I expect, that any One 
of you, whom I may happen to find when Payment 
becomes due, ſhall diſcharge the Debt, if alſo the 


Sccurities aſſent to this Stipulation, - then, ſhould 


the Borrower fail in his Engagements, the Creditor 
ſhall exact Payment of any One of the Securities 
whom he can firſt find, according to Agreement. 

X. If a Debtor ſhould abſent, and the Security 
is defirous to bring him to Appearance, the Creditor 
ſhall ſettle with the Security a reaſonable Time for 
his Departure and Return, and ſhall permit him to 
go in Queſt of che Debtor. 

XI. it a Security has not abſolutely the Means to 
pay a Sum tor which he bound himſelf, and the 


Creditor commences a Suit againſt him in a Court of 


G 2 | Juſtice, 
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Juſtice, the Magiſtrate of the Time ſhall appoint 
him to pay the Debt, by Inſtalments, according to 
his Ability, and ſhall not be too harſh and ſevere 
upon him, neither ſhall the Creditor be permitted 
to treat him with unreaſonable Rigour, in the Ex- 
action of his Claim. 

XII. If a Creditor of his own Head be extreme- 
ly hard and ſevere upon a Security,” whatever Mo- 
ney he hath by this Method extorted; after the 

Space of One Month and an Half, the ] udge ſhall 
_ cauſe him to return double of that Sum to * Se- 
curity; if it be within the Space of One Month 
and an Half, whatever Sum he hath received, the 


Judge ſhall cauſe him to return the like Sum to the 
e 
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XIII. If a Security, unable to anſwer the harſh | 
and importunate Demands of a Creditor, ſhould 
give him ought, by way of Bribe, to ſatisfy him for 
the preſent, and then complain to a Court of 
Juſtice, if this Complaint be after One Month 
and an Half, the Judge ſhall cauſe the Creditor to 
give double of that Bribe to the Complainant , if 
the Complaint be laid within the Space of One 
Month and an Half, the Judge ſhall cauſe the 
Creditor to pay him a Surn equal to the Bribe. 


According to the Botk Gerbaſurd. | 


XIV. A Man, who i is unable to pay his Debts 
and the Fines of a Court of Juſtice, ſhall not be 
taken as a Security. _ 

XV. A Man ſhall not accept a Security totally 
unknown to him, his own Maſter, an Enemy, a 
Priſoner, a very old Man, a Partner living in the 
lame F amily, a Friend, or a Pupil, 


SECT. 
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8 E C T. IV. 
Of Diſcharging Debts to whomſoever due. | 


J. If a Man pays his Grandfather's Debts, he 
ſhall not be charged the Intereſt upon them. 

II. If a Man lends Money on a poſitive Stipu- 
lation to be paid on a certain Day, and the Bor- 
rower alſo aſſents to this Reſtriction, the Money 
muſt abſolutely be repaid accordinely. 

III. If a Man lends Money, with a Stipulation 
to be paid on Demand, and the Borrower conſents 
to take it upon this Reſtriction, he thall accord- 
ingly pay it when demanded. 

IV. If a Man dies in Debt, his Sons ſhall con- 
tribute their reſpective Shares to ne his 
Obligation. 
V. If a Man dies in Debt, his Grandchildren 

ſhall reſpectively contribute to pay the Money. 

VI. If a Man dies in Debt, his Great-Grand- 
children ſhall nor pay the Money. 

VII. If a Man in Debt renounces the World, 
and becomes Takeer, his Sons and Grandchildren 
ſhall diſcharge his Obligations. 

VIII. A Great-Grandfather's Debts are not 
obligatory upon the Great-Grandſon; but if it be 
his own Choice, the Great- Grandfon may Pay 
_ 

IX. If a Man in Debt leaves his own n Country, 
PN. he hath. been abſent Twenty Years, his Son 
ſhall pay his Debts; alſo a Grandſon ſhall Giſcharge 
the Debts of his Grandfather, afrer Twenty Years 
Abſence; likewiſe within the Space of Twenty 
Years, the Son and Grandſon may diſcharge the 
Debts of their Father and Grandfather, if they 
chooſe it; but the Creditor ſhall not, before the 

3 Expiration 
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Expiration of Twenty Years, have Power to com- 
pel them. 

X. If a Man dies, who hath depoſited, as Pledges 
for Money borrowed, Fruit Trees, tilled Land, 
Houſes, Kine, Buffaloes, Goats, Horſes, Elephants, 
and ſuch Kind of uſeful Animals, or Pots, Cloaths, 
Mats, and fuch Things as have been already ſpeci- 
fied to produce an Intereſt for a Debt, his Great- 

Grandſon ſhall diſcarge that Debt. 

XI. If a Man in Debt be abſent from Home, 
and there be no Expectations that he will ever re- 
turn, his Son and Grandſon ſhall Pay his Debts, 
within Twenty Years. | 

XII. If a Man in Debt be Sich“ beyond all 
Hopes of Recovery, the Son, in that Caſe, ſhall 
pay his Father's Debts. _ 

XIII. If a Man be Blind from his Cradle, or an 
Idiot; or be overcome by the Infirmities of Age, 


or be afflicted with a Conſumptive Spitting of 


Blood, and Phlegm, or with a Leproſy, and lives 
in his Son's Family, that Son ſhall diſcharge his 


Father's Debts; but if he lives apart from his Son, 


and contracts Debts, he ſhall himſelf diſcharge 
them; and the Son has no Connexion with them. 
XIV. If a Man lends. Money upon the Security 


of Two People, with Agreement that either of 


them, whom he may happen to find when Pay- 
ment is due, ſhall be anſwerable for "a 
Debt, in that Caſe, if One of the Securities ſhould 
die, and leave no Children, and the other Security 
be abſent from Home, the Son' of the Abſentee 
ſhall, pay the Money; if both the Securities die, 


whichever of them leaves Children, the Son ſhall 


pay his Father's Share of the Obligation. 
XV. Before the Diffolution of a Partnerſhip, 
if One of the. Parties, being in Debt, leaves his 
Country, or dies, in that Cale, whichever of the 
Partners 
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Partners be found on the Spot ſhall diſcharge the 
Debr. 

XVI. Upon the Abſence of the Maſter of a Fa- 
mily from Home, whether Abroad or in his own 
Country, if his Servant borrows Money for the 
immediate Support of his Maſter's Houſhold and 
Dependants, the Maſter, on his Return, muſt be 
anſwerable for the Debt. 

XVII. If a Man dies in Debt, and his Son and 


Grandſon, at the Time of his Death, be ver 


young, and incapable of managing their own Af- 


fairs, they ſhall not pay his Debts, until they arrive 


at Years of Diſcretion, and then they ſhall diſcharge 


them, according to their Ability. 


XVIII. A Father ſhall not be compelled to pay 


his Son's Debts, but if he chooſes it, from any Im- 
pulſe of paternal Affection, he is permitted; but if 


a Father offers to be Security to a Man who has 
refuſed to lend Money to the Son, in that Caſe, the 
Father is obliged to pay what his Son borrows. 
XIX. If a Man had been defirous to make a 

Prefent to another, without any ſufficient Reaſon, 


and dies, leaving his Intention unfulfilled, his Son 


ſhall not give it. 

XX. If a Man had been deſirous to make a Pre- 
ſent to another, upon a proper and ſufficient Cauſe, 
and dies in the mean Time, the Son ſhall fulfil the 
Father's Intention. 

XXI. If a Man dies, having incurred Debts by 


Gaming, or by drinking Spirituous Liquor, his Son 


ſhall not diſcharge them: This Law is calculated 
for thoſe Perſons, in whom Gaming, and the Uſe 


of Spirituous Liquors, is not accounted a moral 
Offence, 


XXII. If a Man who owed a Fine to a Court of 
Juſtice ſhould die, leaving Part of the Fine un- 


Fas his Son {hall not pay that Part; alſo if no 


art of the Fine was paid in the Man' s Lifetime, 
1 his 
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his Son ſhall not be anſwerable for it, in any re- 
ſpect. 
P XXIII. If a Man, by the Impulſe of Luſt, had 
pramiſed any. Preſent, and ſhould die out ful- 
filling his Promiſe, his Son ſhall not oivg ir. 
XXIV. If a Man, through the Impulſe of En- 
mity, had agreed to give away any Thing, and 
dies without fulfilling the Ae, his Son ſhall 
not give it. 

XXV. If a Woman, in Times of i % 
for the immediate Support of her Houſhold, Rela. 
tions, and Servants, ſhould borrow Money, her 
Huſband and Son muſt diſcharge the Debt; bur if 
ſhe contracts Debts on any other Account, her 
Hufband and Son ſhall not pay them. 

XXVI. If the Wife of a Man of the Caſt of 
Potters, of Waſhers, or of Cow-Herds, or Dan- 


ers, or Hunters, contracts a Debt, her Huſband 


and Sons are anſwerable for it; alſo if a Man, or 
his Son, among thoſe Tribes, contracts Debts, the 
Wife maſt pay them. 

XXVII. If a Woman borrows Money with the 
Conſent of her Huſband and Son, the Huſband 
and Son ſhall repay it. 

XXVIII. If a Man, at the Wien of Death, de- 
fires his Wife to diſcharge his Debts, if ſhe inherits 
her Huſband's Property and Poſieflions, ſhe ſhall 
pay them accordingly. 


XXIX. If a Man dies in Debt, whoever nas pens | 


to be his Heir ſhall diſcharge thoſe Debts, bur 
without Intereſt. - 
XXX. If a Brahmin dies childleſs. whichever 
of his Kindred becomes Heir, he ſhall diſcharge his 
Debts ; if he has no Relations, the Brahmins of 
the fame Village, where the childleſs Brahmin re- 
ſided, ſhall — to his Eſtate, and pay his 
Debts; if no other Brahmins inhabit that Part, the 
Magiſtrate ſhall pay the childleſs Brahmin' $ 1 
rom 
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from the Amount of * Effects, and ſhall caſt the 
Overplus into the Water. 
XX: XI, If a Chehteree dies childleſs, and hath 
no Relations, or Kindred, the Magiſtrates ſhall 
take Adminiſtration of his Effe&s, pay from the 
Amount the Debts of the deceaſed, and keep the 
Ge | 
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& the Methods of Recovering Debts. 


9 If a Ceodionn, on the Day appointed for Pay- 
ment, demands his Money of the Debtor who re- 
fuſes to diſcharge the Debt, firſt the Creditor ſhall 
ſpeak to the F riends and Relations of the Debtor, 
and procure them to demand Payment; next he 
ſhall go in Perſon, and importune for his Money, 
and ſtay ſome Time at the Debtor's Houſe, but 
without eating or drinking; if theſe Means fail, he 
ſhall carry the Debtor Home with him, and, hav- 
ing ſeated him before Men of Character and Repu- 
tation, ſhall there detain him; if ever this Method 
ſhould not ſucceed, he ſhall endeavour, by feigned 
Pretences, to get hold of ſome of his Goods ; or 


if any Pledge was depoſited with him on lending 


the Money, he ſhall carry the Goods ſo pledged to 
the Magiſtrate, who ſhall cauſe the Depoſit to be 
ſold, and pay the Creditor his Debt, with Intereſt, 

from the Amount of the Sale; if he cannot, by 
evaſive Means, diſtrain the Debtor's Goods, and 
alſo if no Pledge be in his Poſſeſſion, he ſhall then 
ſeize and confine the Debtor's Wife, Children, 
Cattle, Buffaloes, Horſes, and ſuch Kind of uſeful 
Animals; alſo his Pots, Cloaths, Mats, and Fur- 
niture; and, ſeating himſelf at the Debtor's Door, 
- 3 ſhall 
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ſhall thats receive his Mund cif even theſe Me- 
thods prove unſucceſsful; he ſhall ſeize and bind 
the Debtor's Perſan, ard ee by forcible 
Means, a Diſcharge of the Debt: f 

II. If Men of very low Caſts, Coolies, and han- 
divraftMin;: owe Money, they ſhall be ſeiged, de- 
tained, and compelled to pay. 

III. If a Man lends Money to a Magiſtrate; to 
his own Maſter. or to a Brahmin, he ſhall not be 
rude and unciviliin procuring Payment. | 

IV. Ita Man hath lent Money to One of the 
ſame Family, or to a Man of bad Principles, he 
| ſhall, by evaſive Pretence, get hold of ſome of the 

Debtot's OY and. by that Means procure Pay- 
ment.. vonõjm - 

VI. 11 a Mas of aha low Tribe of Arzal be un- 
able to pay his Debts, he ſhall be oblignd to work 
out Payment by daily Labour. 

VI. If a Brahmin be unable to pay his Debts, 
the Magiſtrates thall appoint him to diſcharge them 
by little and little, according to his Means. 

VII. If the Debtor and Creditor. be both of the 
Brahmin Caſt, the One ſhall not oblige the other 
to work out a Debt by daily Labour. 

VIII. If a Man of the ova; eee Socdkr or 

Bice Caft, is too poor to pay his Debts, the Cre- 
ditor may oblige him to work out the Amount in 
any Buſineſs of Naa the Debtor is capable, that 
18 15 ſay, the higher Caſt may exact this Method of 
Payment from One inferior to itſelf, and Caſts of 
equal Rank may thus mutually treat each other; 
but a low Caſt cannot force the ſuperior to com- 

ound Debts by Labour, but ſhall be paid by In- 
5 Palos, on the Nebtor's ehe to diſcharge 

the whole Duty at once. 

IX. If a Creditor, wwihbur previous end, 
fries his Debtor. by Force, and obliges him to 
work at a Buſineſs of which he-is not capable, the 


Magiſtrate 
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Magiſtrate ſhall fie the Creditor, and dil _ the 


Debtor with the Debt unpaid. 


X. It a Man diſcharges not a Debt: in Fifty 
Months from the Time of borrowing, ſo that the 
Intereſt of Chickerberdehee takes place, an Expla- 
nation of which hath been already given above, he 


ſhall ſettle the Mode to his own Satisfaction, and 


pay the Creditor his Money. 

XI. If a Man, who had long ſince depoſited a 
Pledge in another's Hands, ſhould abſcond, or die, 
the Creditor, in Preſence of the Debtor's Friends, 
ſhall produce the Pledge, and aſcertain its Value; 
after that, he ſhall keep it by him Ten Days; and 
if within that Space the Debtor's next Heir does 
not come in, and ſatisfy his Claim, he ſhall ſell the 
Article pledged, and take his own Money, with 
Intereſt, from the Amount; if there be any Re- 


mainder, the Creditor is not to keep it. 
XII. If a Man acknowledges himſelf indebted 


to another, and yet refuſes to pay, the Creditor 
_ thall uſe the Means above ſpecified ro recover his 


Money, without Hindrance or Moleſtation from 
the Magiſtrates; if the Debtor ſhould lodge a 
Complaint, the Judge - ſhall fine him, and caulc 


the Creditor to be paid, 


XIII. If a Man, ' owing anocher any Maney, 
ſhould flatly deny the Debt, when Payment is de- 
manded, the Creditor ſnall not have Power to take 
him into his own Cuſtody, but ſhall cauſe him to 


appear before a Magiſtrate, and there, upon indiſ- 


putable Proof of the Debt, ſnall receive his Claim; 
but if the Creditor be deſirous to attach and con- 


fine his Debtor, in this Caſe, without Knowledge 
of the Judge, he {hall be fined. 


XIV. If a Man has lent ſome Gold dachurs 
and the Borrower acknowledges to have received 
ſome Rupees, but a leſs Sum than the Creditor 
pretends, allo if the Lender demands Intereſt upon 

| H 2 his 
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his * _ the Borrower aſſerts to have. diſ- 
charged the Intereſt already, or if the Creditor 
affirms to have lent the Money upon mere good 
Faith, and the Debtor fays that he depoſited a 
Pled oe. for the Loan, upon a Diſpute of this Kind, 
the — — ſhall by no Means arreſt the Debtor's 
Body, without Knowledge of the Magiſtrate; 

ſhould he offend this Law he ſhall be fined. 2 

XV. It a yery rich Man, of weak Underſtand- 
ing, and of a very mean Tribe, from a Principle 


of Fraud and Obſtinacy, refuſes to pay his Debts, 
the Magiſtrate ſhall oblige him to diſcharge the 


Money claimed, and fine him double the Sum. 
"XY. If a Man owes Money to ſeveral Credi- 
tors, he ſhall firſt diſcharge that Debt which was 
firſt contracted, and ſo in Order. 
XVII. If a very rich Man, of an excellent Edu- 
cation, and of a ſuperior Caſt, from a Principle of 
Fraud and Obſtinacy, refuſes to pay his Debts, 


and the Creditor commences a Suit. againſt. his. 
the Magittrate ſhall cauſe the Money in Diſpute to 


be paid, and ſhall alſo fine the Debtor One Twen- 
tieth of the Sum recoyered. _ 

XVIII. If a Debtor and Creditor are of equal 
Caſts, and, on the Debtor's Refuſal to pay his 
Debts, he Creditor ſhould commence a Suit, the 
Magiſtrate ſhall cauſe the Money in Diſpute to be 
paid, and ſhall alſo fine the Debtor One Tenth of 
the Sum recovered. _ 

XIX. If a Man hath borrowed 1 of ſeveral 
People in One Day, and' the regular Order of bor- 
rowing cannot be aſcertained, the Creditors ſhall 
all be paid in equal Shares. 

XX. When a Creditor procures Payment of his 
Money by Application, to a Magiitrate, he ſhall 


give him One Twentieth of the Sum recovercd for 


his Interpoſition. 


XXI. When 
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7 When a Debtor diſcharges his Debt by 


Inſtalments, he ſhall duly fote upon the Back of 


the Bond the reſpective Sums To paid off; the Cre- 
ditor allo ſhall give a ſeparate Receipt for each 


Payment: If the Debtor omits this Precaution, 
and the Creditor alſo has not given a Receipt for 


any particular Payinent, the Sums ſo oniſtt6d! am 


not enter into the Account. 


S H A F. M. 
Of the Diviſ on of Property, after Death of the 


 Poſſeſſor. 


WI E N a Father, or Grandfather, or Great- 
Grandfather, or Relations of this Nature, deceaſe, 
or loſe their Caſt, or renounce the World, or are 


deſirous to give up their Property, their Sons, 


Grandſons, and Great-Grandſons, and natural 
Heirs of this Kind, may divide and aſſume their 
Money, Arable Land, Orchards, Jewels, Coral, 


Cloaths, Pots, and Mats, Beaſts, and Birds; in 


ſhort, all the Eſtate, real and perſonal, of which 


the Perſons thus circumſtanced ſtand poſſeſſed; 


ſuch Poſſcſſions are called Dace, meaning Poſſef. 
ſions that are ſubject to be thus left and divided. 


N. B. A Grandfather in this Tranſlation always 
means a Father's Father; a Grandſon always means 


a Son's Son; when the Female Line intervenes a 
different Term is uſed. 


Section I, Of Inheriting the Poſſeſſions of a 
Father, a Grandfather, a Great- 


Grandfather, and other natural 
Relations, 


Section 
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980 II. E Dividing the Poſſeſſions of the 
O'S 15 Berhemcharry, the Sinaſſce, and the 
Banperuſt. 


Section III. Of a Woman” $ er 
Section IV. Of Inheriting a Woman's Property. 
Section V. Of thoſe incapable of Inheritance. 
Section VI. Of Poſſeſſions liable to Diviſions. 


Section VII. Of the Diviſion of Things acquired 
by Study. 


Section VIII. Of the Diviſion of Subſiſtence for 
Children. 


Section IX. Of Poſtelons indiviſible ; 


Section X. Of a Father's dividing and diſtribut- 
ing his Means among his Children. 


Section XI. ou a Father's dividing and diſtribut- 


V 


ning the Poſſeſſions of his Father 


and Grandfather among his Child- 
n. 


Section XII. Of Sons dividing the Poſſeſſions left 
by their Father. 


Sedo x ll. of dividing the Common Stock uf 
2:14 1:Dwo People, who ſeparate after 
having lived together. 5 


SQion X x. Of the Share of a Partner of the 
the Poſſeſſions of a long Partner- 
ſhip; as alſo of the Shares of the 

Sons of a Woman of the Sooder 
_ Caſt, by Two different Huſbands ; 
as allo F opted Children, 
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Section XV. Of the H nan 0. concealed poſſeſ. 


ſions, much or little; and the Me- 
thods of Enquiry into the Com- 
plaints of a Partner claiming his 
Share of Goods in Partnerſhip. 


S. iss XVI. Of the applying to a Man's own Ser- 
vice the Property, real and per- 
ſonal, of another, oy uling it, 


SECTION 


Of 1 the Poſſeſſions of a Father, Grandfa: 
ther, Great- Grandfather „ and other natural Rela- 
tins... 


If a Man dies, or renounces the World, or for 
ſome Offence is driven from his Caſt, his Rela- 
tions, and Kindred, or is deſirous to give up his 
Property, all his Poſſeſſions, be it Land, or Mo- 
ney, or Goods, or Beaſts, or Birds, ſhall go to his 
Son ; if he has but One Son, that Son is ſole Heir 
if he has more than One Son, they ſhall ſhare his 
Fortune equally; if his Son be dead, it ſhall go 
to his Grandſon; if there be but One, he ſhall 
have the whole; if more, they ſhall all ſhare it 
equally; if he has no Grandſon, it ſhall go to his 


Grandfon s Son; if there be but One, he thall have 


the whole; if more, they ſhall all have equal 
Shares. 

In the Caſe where ſuch a Perſon as before- men- 
tioned has Three or more Sons, and one of them 
ſhould die, leaving behind him One or more Sons, 
this Son, thus left, ſhall receive his Father's . 
from his Uncle's Son. 

If a Man's Father or ok be dead, he 
ſhall receive his Grandfather's Share, from his 

Grandfather O 
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Grandfather Brothers, in equal Proportion with 


them ; if there be no Brother of his Grandfather, 


he ſhall receive his Share from that Brother's Son. 


If a Man has neither Son, Grandſon, nor Grand- 
ſon s Son, all his Property goes to his adopted 
Son; if the adopted Son be dead, to the adopted 
Son's Son; if he be dead alſo, to the adopted 


Son's Grandſon; but if he alſo be dead, then, if 


the Eſtate has before | been divided 'among the 


Heirs, it goes to the Wife; if it has not been di- 


vided, it goes to the Brothers; but the Wife ſhall 
receive Food and Cloaths: This is according to the 
Adjudications of the Pundids of Meetut; but Se- 
wanerteh, the Behtächärige, and Jeimoot Bähun, 
and Sirru Kiſhen, the Terkalunger; and others, de- 
liver the Law in this Manner, os! T hat if there be 
neither Son, Grandſon, nor Great-Grandſon, then, 
whether his Poſſeſſions have been divided among 
his Heirs or not, ſtill the Huſband's Share goes to 
the Wife; but if there be ſeveral Wives, they ſhall 


all have equal Shares; if there be only One Wife, 


ſhe ſhall have the Whole: This is a good Ordina- 
tion, and is approved, If the Wife be not of bad 
Behaviour, and if the be in her Huſband's Houſe, 
then, in that Caſe, ſhe hall inherit her Huſband's 
Property; if ſhe be of looſe Carriage, and lives 
not in her Huſband's Houſe, or even if ſhe'lives 
with her Huſband, de is of a bad Character, "the 
Mall not inhier it. 1 Hm: 10161193 n= 277 
A Woman may give any Thing of the Progaty 
ſhe inherited from her Hluſband to the Bram, 
for the Purpoſe of procuring Repoſe to her Huf 
band's Soul: If ſhe gives the whole of it, the Gift 
is allowed to ſtand good; but ſhe is blameable: 
She may alſo ſell or pawn fuch Property to procure 
herfelf the immediate Neceffaries of Life. 
If there be no Wife, the Property goes to the 
unmarried Daughter; if there be but One, ſhe re- 
Þ 1 ceives 


bo 


* 3 

4 4 
* 
» 


' 
DIE a 7 - * . 0 "IH 
= FP, 2 * — 2 » = RSA HS A 
88 W 3 2 THF 
a = 


Cf 

ö 

1 

1 34 

3 

33 

3 
* 

= | 1 


3 


ceives the whole; if ſeveral, they all have equal 


Shares. If an unmarried Daughter, having inherited 


her Father's Property, ſhould afterwards marry and 
die, leaving a Son, that Son ſhall receive the whole 


Eſtate: If ſhe dies, leaving a Daughter, that Daugh- 

ter ſhall not inherit: If ſhe dies without a Child, 
her Inheritance does not go to her Huſband, but 
ſhall be divided among her Siſters, who have Child- 


ren, or who are capable of Child-bearing, in equal 
Shares : ( Women are capable of Child-bearing, until 
their monthly Courſes ceaſe entirely; when they 


ceaſe altogether, it is certain the Woman ſhall bear 
no more Children:) Such a Siſter, thus ſituated, 


ſhall not receive a Share of the Inheritance : If there 
be only One Siſter, ſhe ſhall receive the whole; if 


ſeveral, they all ſhall have equal Shares. 


If there be.no unmarried Daughter, then the 


Daughter who has borne Children, and the Daugh- 


ter capable of Child-bearing, whether there be TWO 
or more of them, ſhall have equal Shares of the 
Eſtate ; if in this-Caſe there be but One Daughter, 
ſhe ſhall have the whole; but a Daughter who is 
barren, or who is a Widow, without Children, 
ſhall receive nothing; but if there be no Perſon 
belonging to the Family of the barren Daughter's 
Huſband, or to the Family of the childleſs Widow, 
or they be diſtreſſed for the Neceſſaries of Life, 
they ſhall receive Food and Cloaths : And if it be 


poſitive and certain, that the barren Daughter ſhall 


ever remain barren, the ſhall be incapable of in- 
heriting; according to the Ordinations of Jeimoot 


Bahun, and Sirru Kiſhen, the Terkalunger, and 


others; and this Ordination is a good one, and 
worthy to be approved; and Bacheſhputtu, the 
Miſſer, thus ſpeaks, viz. That if there be no 
Daughter having Children, or capable of Child- 
bearing, then the Eſtate ſhall go in equal Shares to 
the barren Daughter, and to the Daughter who is 

a childleſs 


11 


a childleſs Widow; if of theſe there be only One, 
ſhe ſhall inherit the whole; if more, they ſhall all 
have equal Shares. EA 2 0 
If there be no Daughter, the Eltate devolves to 
the Daughter's Son ; if there be but One Son, he 
ſhall inherit the whole; if ſeveral, they ſhall have 
equal Shares: This Ordination is according to 
Sewanerteh, the Behtacharige, and Jeimoot Bahun, 
and Sirru Kiſhen, the Terkalunger, and Gopaul 
Punchaanum, and worthy 10 be approved : And 
Govind Raje ſpeaks to this, Point, viz, That even 
during the Daughter's Lifetime the Daughter's: Son 
If Daughters having received Inheritance die, 
leaving Children, as One Daughter leaves. One 
Son, the Second Two or more, theſe Kin ſhall di- 
vide the Eſtate among themſelves, like Brothers of 
the ſame-Parents, © gr 05, 0e 0 
If there be no Daughter's Sons, the Inheritance 
goes to the Fathers; if there be no Father, the Mo- 
ther; if there be no Mother, it ſhall go to the Bro- 
ther born of the ſame Parents; if there be but One 
Brother, he ſhall have the whole; if ſeveral, they 
eee i : ct 59 4.0 
If there be Three or Four, or more B 
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4 enn! J e einein 1 others, 
and among them all Two be Brothers by Blood, 


* oy 


and the others but Half-Brothers, ; who, have. all 
ſeparated, among theſe, if the Half- Brother re- 
turns to live with his Brother, and the Bren by 
Blood remains ſeparate, the Half. Brother, who is 
the Companion, and the Brother by Blood, Who 
lives ſeparate, ſhall inherit in equal Shares; if both 
the Brothers by Blood, and the Half- Brothers after 
Separation, return to be Companions, then the 
Firſt ſhall inherit, and the latter receive nothing; 
if One Brother by Blood, after Separation, returns, 
and another Brother by Blood continues ſeparate, 
then the Brother who has returned ſhall inherit, 

ug and 


and the Brother who continued ſeparate ſhall be 
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diſinkerited. 
If a Parcel of Land hath not been divided among 


the Brothers, in that Caſe both the Brother by 
Blood and the Half Brother, if they have ſeparated 
and returned again, ſhall have equal Shares of the 
Land; alſo if after Separation they have continued 


at a Diſtance, the Wo, ſhall ſhare it equally : And this 


Ordination, reſpecting the Separation and Re- union 
of Brothers, holds gd alſo with reſpect to the 
Deſcendants of the Brother by Blood, and the Deſ- 
cendants of the Half. Brother. 

If there be no Brother, the Eſtate goes to the 


Son of the Brother by Blood; if there be One Son, 


he receives the üble; ; if ſeveral, they ſhall all 
have equal Shi ites ; if there be no Son of the 
Brother by Blood; the Inheritance devolves upon 
the Son of the Half. Brother; if there be One Son, 


he iphefts we whale, if there be ſeveral, they ſhall 


all have eq ares; if. there be no Son of the 
Half. Brother, an equal Share of the. N 


des to the ( ;randfo n of the Brother by Blooc „ and 
oo Al there be Bit 


E IRA of che Half-Brother ; 
One Grandſon in all, whether of the Brother by 
the ſame” Parents or oft e Brother by a different 
Mother, he hall Rave ihe whole Iifßeracee; if 
there be Gra 1255 of both the Brothers, they f ſhall 
receive Shares : : This Ordioarion is according 
rs SF 1 th. Behtächärige, and Jeimoot 
Bak Gopaul n and is ap- 
19 85 rr Ki en, t he Terkalunger, fays, that 
in caſe a Grandſon o he Brother by, Blood be living, 
the Grandſon of the Half Brother ſhall nor inherit. 

it there be no Brother's Grandſon, Inheritance 


deſcends to the Siſtet's Son; ik there be One San, 


he inherits the GR; . f ſeveral, they ſhall all re- 


ceive equal Shares“; if there is ho! Siſter 8 Son, the 
Property goes to che Grandfather; if there be no 


I 2 Grand- 
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Grandfatheri/to the Father's Mother; if there be 
no Father's Mother, to the Uncle by the Father's 
Side if there be One Unele, he receives the 
Wilcke! if ſeveral, they all have equal Shares; if 
there be ho Uncle by [uw Fathers Side,- Property 
es to ſuch Uncle's Son; if there be One Son, he 


receives the Whole; if ſeveral, they allhave equal 
Shares; if there be no Son of the Uncle by the 


Father's Side, Inheritance deſcends to ſuch Uncle's 
Grandſon; if there be One Grandſon, he receives 


the whole; if ſeveral, they all have equal Shares; 
if there be no Grandfon to the Uncle by the Fa- 
ther's Side, Inheritance goes to the Son of the 
Grandfather? s Daughter; if there be One Son, he 
receives the whole; if ſeveral, they all have equal 


Shares; if there be no Son of che Grandfather's 
| Daughter, Inheritance goes to the Son of the 


Daughter of the Uncle by the Father's Side; if 
there be One Son, he receives the whole; if ſeveral, 

they all have equal Shares; if there be no Son of 
che Daughter of the Uncle by the Farher's Side, 
the Property goes to the Grandfather's Father; it 
there be no Grandfather's Father; to the Grand- 
father's Mother; if there be no Grandfather's Mo- 
ther, to the Grandfather's Brother; if there be 
One Brother, he receives the whole; if ſeveral, 


they all have equal Shares; if there be no Grand- 
father's Brother, Inheritance goes to the Grand- 


father's Brother's: Son ; if there be One Son, he 
receives the whole 3 if fevers), they all have equal 


Shares ; if there be n&Grhidfather's Brothet's Son, 


it goes to the Grandfather's Brother's Grandſon; 


if there be One Grandſon, he receives the Whole; ö 
if ſeveral,” they all have equal Shares; if there be 
no Grandfather's Brother's Grandſon; Inheritance 


devolves upon the Grandfather's Father's Daugh- 
ter's Son; if there be One Son, he receives the 
whole; if ſeveral, they all have equal Shares; if 

there 
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there be no Grandfather's Father's Daughter's Son, 
Inheritance belongs to the Mother's Father; if 
there be no Mother's Father, it then devolves to 
the Uncle by the Mother's Side; if there be One 
Uncle, he Waves the whole; if ſeveral, they all 
have equal Shares; if there be no Uncle by the 
Mother's Side; it goes to ſuch Uncle's Son; if 
there be One Son, he has the whole; if ſeveral, 
they all have equal Shares; if there be no Son of 


the Uncle by the Mother's Side, Inheritance de- 


vol ves to ot Uncle's Grandſon; if there be One, 
he receives the whole; if ſeveral, they all have equal 


Shares; if there be no Grandſon of the Uncle by 


the Mother's Side, it ſhall go to the Grandſon's 
Grandſon; if there be but One, he ſhall have the 
whole; if ſcveral, they ſhall all have equal Shares; 


1 there be no Grandſon's Grandſon's Son, it mall 


go to the Grandſon's Grandſon's Grandſon; if 
there be but One, he ſhall have the whole; if ſe- 


veral, they ſhall all have equal Shares; if there be 
no Grandſon's Grandſon's Grandſon, Inheritance 
devolves upon the Grandfather's Grandfather; if 


there be none, upon the Grandfather's Paternal 
Uncle, if there be but One Uncle, he has the 


whole; if ſeveral, they have equal Shares; if there 


be no Grandfather's Paternal Uncle; upon the 
Grandfather's Paternal Uncle's Son; if there be 


but One, he has the whole; if ſeveral, they have 


equal Shares; if there be no Grandfather's Paternal 
Uncle's Son, the Property ſhall be veſted in the 
Grandfather's Paternal Uncle's Grandſon ; if there 
be but One, he ſhall have the whole; if ſeveral, 
they all ſhall have equal Shares; if there be no 
Grandſon of the Grandfather's Paternal Uncle, it 
ſhall deſcend. to the Grandfather's Grandfather's 
Daughter's Son; if there be only One, he receives 
the whole; if. ſeveral, all ſhall have equal Shares; 
if there be no Grandfather's Grandfather's Daugh- 
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ter's Son, it mall beg the Grandfather” 8 Grand- 

hefe be honk, to the Grand- 
Father's' Grandfatlie rs "Broth if there be but 
One, he has che he 1 if ſEveral, all have equal 
Shareb ; if there beno Grandfather's Grändfather's 
Brather, Inheritance ſhall 80 to the Grandfather's 


- Grandfather's Brother's Son z if One, he ſhall have 


the whole; if feyeral, they mall hate equal Shares; 
if there be no Grandfather's 'Graidfath r*s'Brother's 
Jon, it goes to the Grandfathef's Jrandfather's 
Brother' 8 Grandſon; if but One, e receives the 
whole; if ſeveral, all ſhall have e wal Shates ; if 
there be no Grandfather's Grandfat 5 «Brother's 
Grandſon, it goes to the Grandfather's Gran 5 
Fathefꝰs Daughter s Son; if heed? but 


Has the whole ; if' ſev ral, all af have e Re 


Shares; if ile: be'no ( Srandfather' eee 


Fathers Daughter's Son, it goes to the Gra rand- 


father's" Grandfather's Grandfather , "_ Gele Br 
„% the Grandfather's Gtandfather's F ather”: 8 
Brother 3 if there be but One, he ſhall have the 


Whole; if ſeveral, all Mall Rate el Jual Shares; if 


there be no Grandfather-s Grandfather' s Father's 
Brother, Inheritanee next belongs to the Grand- 
father's "Grandfathet's' Father's Bro her's Son; if 
there be but One San, he ſhall have the whole ; if 
ſeveral, all ſhall have equal Shares; if there be no 
Grandfather's Grandfather's Father's Brother's Son, 
it belongs to the Grandfather's Grandfather's Fa- 


ther's Brother's Grandſon; if there be but One, he 


has the whole; if ſeveral, all have equal Shares $3 
in Default of the Grandfathers Grandfather's Fa 


ther's Brother's Grandſon, it goes to the Grand. 


father's Grandfather's Grandfather's Daughter's 
Son; ifi there be but Ore Son, he Has che W ole; 
if ſeweral, all have 


equal 
Gratidfather s Gtandfatber's Grandfather's Daugh- 
ter's Son, it 8 to any next near Relation in the 
Family; 
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Famil y ; in Default of near Relations, to thes diſtant 


Relations; if there be no diſtant Relations, the 
Magiſtrate ' ball in that Cale inherit the Property of 
the ene the Sooder, and the Bice, and the 
Poſſeſſions of the Brahmin ſhall go to the Perſon 
who gavet the deceaſed the Goiteree : The Goiteree 
means a Kind of Charm or Incantation of the 
Hindoes, which is taught to the Brahmin at the 
Time of giving him the Brahminical Thread; in 
Default of this Man, the Inheritance ſhall g0 to 

the Pupil whom the decęaſed inſtructed in the 
Science of Bede; if there be but One Pupil, he 
ſhall, have the whole 3 if ſeveral, all. Sos equal 


Shares; if there be no ſuch Pupil, with whom the 


deceaſed ſtudied the Science of Bede under the ſame 


Tutor; if there be but One Fellow Pupil, he ſhall 


have the whole; if ſeveral, they wall have equal 
Shares; if there be no ſuch Fellow Pupil, then the 
Property ſhall go to a learned Brahmin, living in 
the ſame Village where the deceaſed Brahmin had 
his Reſidence z if there be no learned Brahmin 
there, it ſhall go to the unlearned Brahmins of that 
Village; if there are no Brahmins in that Village; 


it all go to the Brahmins in the Environs of that 


Spot: The Magiſtrate ſhall by no Means eher 
touch the reel of a e 8 
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Of Dividing ng the Poſſeſſons of. the beende, the 
 Sinafſe, and the: Banperuft. 


If; a eres dies, his an mall bei in- 
herited by the Man who taught him the Charm 
Goiteree; 25 Default of him; it ſhall go to another 
Berhemcharry : He is called a Berhemcharry, VE 

after 
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after aſſuming the Brahminical Thread, remains 
Twelve Vears in the Wilderneſs, in the Preſence of 
his Theological Inſtructor, applying himſelf to the 
Study of the Science of Bede, and ſees not the Face 
of a Man of any other Caſt but the Brahmin, and 
e employs Mantel in + he Morlhip of of God. 


his Bad. * the e 8 


cloathing himſelf in TWO Red Cloths, bun 2 


Bomboo Stick, of the Hegheb of his own Stature, 
t 


in his Right-Hand, and an Earthen, Pot in his Left, 


forſakes for ever his Wife and Childsen. and he 
— comes, Takeer. 


If a Banperuſt des, bis Ponpertyt ſhall g0 to his 
Fellow-Worſhipper, in the lame. conſecrated Spot; 


in Default of him, to another Banperuſt : A Ban- 


peruſt is he, who, after the Expiration of his 


Fiftieth Year, renounces the World, and dedicates 


himſelf to the Worſhip of God in the Wilderneſs, 
and returns no more to his own Houſe, 


S EC T; ME 
Of a War oman's Property, 
A Woman's Property is called, F irſt, Whatever 


ſhe receives during the Ayami Shaddee, for Days 


of Marriage (the Ayami Shaddee begins with the 


Nandu Mookheh) the Nandu Mookheh is, when 


the Bridegroom, before the Marriage Exhortation 
is pronounced, performs the Tatcheh Buzurgwar, 


1. e. makes an Offering to the Prieſts for the Repoſe 


of his Father's and Grandfather 8 Soul, and ends 


with 
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with the Puntubbee Baden, 7. e. the Salute of 


Reſpe& made by the Bride to the Bridegroom, 
This intermediate Space of Time is called the 
Ayami Shaddee. Second, Whatever any Perſon 
gives her as ſhe is going Home to her Huſband's 
Houſe, or coming from thence. Third, What- 
ever her Huſband at any Time gives her, and 


whatever her Brother, or Mother, or Father may 


give her. Fourth, Whatever her Huſband may 
give her to pacify her upon his contracting a ſecond 
Marriage. Fifth, Whatever any Perſon may give 
her for Subſiſtence or Cloathing. Sixth, Whatever 
Jewels and Cloaths any Perſon may give her. 


Seventh, Whatever ſhe receives from any Perſon as 


an Acknowledgement or Return for Work done by 
her, Eighth, Whatever ſhe finds anywhere by 


Accident, Ninth, Whatever ſhe receives for Paint- 
ing, Spinning, Sewing with the Needle, and La- 


bour of this Kind. Tenth, Whatever ſne receives 
from any Perſon, except from One of the Family 
of her Father, or from a Perſon of her Mother's 
Family, or from One of the Family of her Huſband. 


Eleventh, Alfo, Whatever the Father and Mother 


of a Girl may give to the Son- in-Law, ſaying, at 
the ſame Time, that, This ſhall go to our Daugh- 
ter; and even if they do not thus expreſs them- 
ſelves, at the Time of making this Gift, but do it 
with an Intention that it ſhould revert to their 
Daughter: All and every of theſe Articles are a 
Woman's Property; but if among theſe, Firſt, 
Her Huſband ſhould have given her Arable Land, 


Orchards, and Houſes; or, Second, She, by her 


own Labour in Painting, Needle-Work, and ſuch 
Employments, has gained any Thing; or, Third, 
Has received any Thing from another Perſon, than 
One of her Mother's, Father's, or Huſband's Fa- 
mily, theſe Things thus received are not in her Diſ- 


poſal; all the reit, except the Things gotten by 
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the Three Methods above ſpecified, may be Gif 


poſed of in any way that ſhe may chooſe ; but Ara- 
ble Land, Orchards, Houſes, the Gain upon Paint - 
ing, and other Buſineſs, and whatever ſhe receives 
from any Stranger, are not in her Power; yet if a 


Woman does not leave the Things acquired by the 
Three Modes above-mentioned; Ant alſo the reſt 


of her Property to her Father, ther; Brother, or her 


Son, choſeR Relations ſhall not inherit them. 

If in the Time of 4 Famint, or for the Execu- 
tion of ſome religious Intention, or on Account of 
Sicknefs, or to fatisfy the Demands and Impor- 
tunity of a Creditor for Debt, who has proceeded 
10 far as to confine the Debtor without Victuals, 
if in theſe Caſes a Huſpand approptiates to himſelt 


his Wife's Property, without her Leave, he is 
Juſtißable, nor is he obliged to return or repay 
What is ſo taken; but in Times of Plenty and 
Proſperity he may not take it; and if in ſuch 
Times he takes his Wife's Property, without her 
Leave, he muſt repay both Principal and Intereſt; 


if he takes it with ber Conſent, he ſhall only re- 


pay the Principal: If a Man takes the Property of 


One Wife, and continues attached to a Second 
Wife, without behaving with proper Friendſhip 
and Civiliey to the Firſt, the Magiſtrate ſhall cauſe 
him to return the Property ſo taken. 


If a Huſband does not give his Wife neceſſary 


Victuals and Cloaths, ſhe ſhall get them Þy any 
warn in her Power. 


If a Woman be of a malevolent Diſpoliditn;; or 


| waiting in female Modeſty, or careleſs of her Pro- 


perty, or unchaſte, ſuch a Woman is not capable 


of poſſeſſing what has before bern „ as a 
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When a Woman dies, then whatever Property 
ſhe received during the Ayami Shaddee, even if ſhe 


hath a Son living, ſhall go firſt to her unmarried 


Daughter; if there be but One unmarried Daugh- 
ter, ſhe ſhall have the whole; if ſeveral, they all 
ſhall have equal Shares: And if an unmarried 
Daughter, who has received her Mother's Pro- 
perty, ſhould afterwatds' marry, and die childlets, 
the Property ſo received ſhall not go to her Hul- 
band, but the Siſters of ſuch a Woman ſhall inherit 
K ; but if that Woman ſhould leave a Son, that 
Son ſhall receive an equal Share of bis Mother's 
Property, with his Mother's Siſters: If there be 
no unmarried Daughter, then the Property ſnall go 
to the Daughters Who have Children, and the 
Daughters who are capable of Child-bearing, in 
equal Shares: If there be only One Daughter of 
this Kind, ſhe ſhall: receive the whole; if ſeveral, 


they all ſhall have equal Shares: If there bo none 


2442 


of theſe Daughters, then the barren Daughter, and 
the Daughter who is a childleſs Widow, ſhall in- 


herit the Property, in equal Shares; if alſo there 


be none of theſe Daughters, a Woman's Poſſeſſions 
ſhall go to her Son; if there be One, he ſhall 
have the whole; if ſeveral, they all ſhall have 
equal Shares; in Default of a Son, it ſhall go to 
the Daughter's Son; if there be One, he ſhall 
have the whole; if ſeveral, they all ſhall have 
equal Shares; in Default of a Daughter's Son, it 
ſhall deſcend to a Son's Son; if there be but One, 
he ſhall have the whole; if ſeveral, all ſhall have 
equal Shares; in Default of a Son's Son, it ſhall 
go to the Son's Son's Son; if but One, he takes 

| K 2 BE the 
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the. wholes, if ſeveral, all have equal Shares; if 
there he no Son's Son's Son, a Woman's Property 
full. to her Huſband's Son born of another 
75 7 901 there be but One, he ſhall have the 
whole 3 if ſeveral, all ſhall receive equal Shares; if 
there be no Sons of her Huſband by another Wife, 
it ſhall devolve to the Grandſon of another Wife 
of her Huſband 4 if there be but One, he ſhall re- 
ceive the whole if ſevetal, all ſhall have equal 


Shares; in Default of a Grandſon of another Wife 
of her Husband, it ſhall go 


ſeveral, they all ſhall have equal Shares. 
whe there. be no Son of the Grandſon: of - another 


of her Husband, then a Woman's Property 


al go to her Husband, if they were married un- 
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I. Deeyb. 445 4 18 of 4 
ets Arſh.. 
IV. e 
na Nr ce ni 1 
# pug Fr, ſo 9 191 When a Man Valk with 
much Entreaty and Reſpect, prevailed upon a 
Perſon of Worth and Conſequence to marry his 
Daughter, and, upon that Account, the Father 
gives her very handſome Nuptial Preſents at the 
Celebration of the Marriage. 
II. Deeyb, fo called, when the Juk is firſt per- 


formed; the Juk is, when they pitch a Tent upon 


a ſelect Spot of Ground, and make a Fire there, 
then, ſprinkling the Fire with Ghee, utter ſome 


particular Prayers to the Deities; for the * | 
1 „ 


to the Son of the 
Grandſon of another Wife of her Husband; if 
there be on only One, he ſhall inherit the whole; if 
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of this Oeremony they adorn their Daughter with 
fine Ornaments and handfome 1 and give 
her in Marriage to the Brahmin; the es 2 
that Preſent Which a Man girke to a Brahmin, 
whom he has procured to pray for him; in chis 
Caſe, the Daughter is in lieu of the Preſent. 

III. Arſh, ſo called, when the Parents of 1 Girl 
receive One Bull and One Cow from the Bride- 
groom, on his marrying their Daughter. 

IV. Kandehrub; ſo called, when a Man and 


Woman, of their own Accord; and by Conſent, 
interchange their Belts, or String of Flowers, and 


both make Agreement, in ſome hidden Place, to 
be Man and Wife, 7 7 


V. nt tes t, ſo called, whe the Parents of a 
Git}, upon her Marriage, ſay to the Son-in-Law, 
Washer Act of Religion you perform, let our 
Daughter be united * the Performance of it with 
you; and the Son- in-Law aſſents to this. 

If the Woman has no Huſband at the Time of 
her Death, her Property ſhall go to her Brother; 
if there be but Qne Brother, he ſhall have the 
whole; if ſeveral, they all ſhall receive equal 


Shares; in Default of a Brother, it ſhall go to her 


Mother; in Default of a Mother, to her Father. 
And under the other Three Forms of Marriage, 

after a Woman's Death, in caſe the has no unmar- 

ried Daughter, or other Heirs of that Kind ſo near 


as the Son of the Grandſon of another Wife of her 


Huſband, according to the Degrees of Affinity al- 
ready ſpecified above, her Property ſhall go to her 
Mother; in Default f 4 Mother, to her Father; 
in Default of a Father, to her Huſband. 


Explanation of the otber T bree Forms Marriage 
I. Aſhore. a 
II. Rikhus.” = 
III. Peiſhach. 
I. Aſhore, 


1 7 ] 


1. Aſhore, ſo called, When a Man, at his Wed- 
ding, gives Money A0lthe Mother Ant Father of the 
Gir it hom he e and alſo 8 N Tomethiyg 
to the Girl herſelf, 5 


II. *Rakhus, fo called, when a Man marries the 


Daughter of any One whom he has overcome in 
Battle. e 

III. Peiſhach, + called. dion: a Man, before 
Marriage, coming in the Dreſs and Appearance of 
a Woman, debauches a Girl, and afterwards the 
Mother and Father of that Girl marry her to this 
Perſon. „ * 1115 


After this Account of a Woman's Heirs, wide 


ths Eight different Forms of Marriage, which have 


been explained in Two Sections, if none, within 
the Limitations there ſet down, ſhould remain, then 
the Property of a Woman after her Death, ſhall 
devolve to her Huſberid's Younger Brother; Nat 
there be but One Younger Brother, he ſhall have 
the whole; if mote than One, they all ſhall receive 
equal Shares ; ; in Default of her Huſband's Younger 
Brothers, it ſhall go to her Huſband's Younger 
Brother's Son, and to her Huſband's Elder Brother's 
Son, in equal Shares; in Default of theſe, to her 


Siſter? s Son; if there be One, he ſhall receive the 


whole; if ſeveral, they all ſhall have equal Shares; 

if there be no Son of her Siſter, it ſhall go to her 
Huſband's Siſter's Son; if there be One, he ſhall 
inherit the whole; f ſeveral, all ſhall: ſhare it 
equally ; in Default of theſe, it ſhall go ro her 


Brother's Son; if there be but One, he hall take 


the whole; if ſeveral, they ſhall have equal Shares; 
in Default of him, it ſhall go to her Daughter's 


Huſband; if there be but One, he {ſhall have the 


Whole; if more, all ſhall have equal Shares; in 

Default of theſe, her Huſband's Father ſhall inhe- 

rit; in Default of him, her Huſband's Elder Bro- 

ther; if but One, he takes the whole; if _— 
| a 
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1 
ſhall receive equal Shares; if there be no, Elder 


Brother of her Huſband, it ſhall. go to her Huſ- 


band's. Brother” 8 Grangion if One he inherits the 
Whole; if ſeveral, all ſhall have equal Shares; in 


Default of theſe, it goes to her Huſband's Grand- 
father; in Default of him, to her Huſband's Pa- 


ternal Uncle; if there be but One Uncle, he takes 
the whole; if ſeveral, all ſnall have equal Shares; 
if there be no Paternal Uncles of her Huſband, her 
Huſband's Paternal Uncle's Son ſhall inherit it; 
if there be but One Son, he receives the whole, if 
ſeveral, they all muſt have equal Shares; in De- 
fault of theſe, it ſhall go to her Huſband's Paternal 
Uncle's Grandſon; if there be One, he ſhall have 


the whole; if ſeveral, they all all receive equal 


Shares; in Default of ſuch Grandſon, it ſhall go 
to her Huſband's Grandfather's Father; if there be 
none, to her Husband's Grandfather” s Brother; if 
there be One, he ſhall receive the whole if ſeve 
ral, they ſhall have equal Shares; in Default of 


theſe, it mall devolve upon her Husband's Grand- 


father's. Brother's Son; if there be but One, he 
ſhall take the whole; if ſeveral, they all ſhall have 
equal Shares; if there be no Husband's Grandfa- 


ther's Brother's Son, the Inheritance ſhall belong to 


her Husband's Grandfather? s Brother's Grandlon ; 
if there be only One, he receives the whole; if 
leveral, they ſhall divide it equally between them 
all; in Default of theſe, it goes to her Husband's 

Grandſon's Grandſon ; if there be but One, he has 
the whole; if ſeveral, they all have equal Shares; 
in Default of theſe, it goes to her Husband's Grand- 
ſon's Grandſon's Son; if there be but One, it goes 
to him entire; if ſeveral, they all ſhare it equally; 


in Default of theſe, it goes to her Husband's 


Grandſon's Grandſon's Grandſon; if there be only 
One, he has the whole; if ſeveral, all have equal 
Shares; if thele are extinct, it goes to her Hul- 
band's 
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band's Grandfather's Grandfather ; . if there be __ 
her Husband's Grandfather's, Grandfather, it de- 


volves upon her Husband's Grandfather's Father's 


Brother; if there be but One Brother, he receives 
the whole; if ſeveral, all have equal Shares; if 
theſe are extinct, Inheritance comes to her Huſ- 
band's Grandfather* s. Father's. Brother's Son; if 
only One Son, he has the whole; if ſeveral, all 
have equal Portions; in Default of theſe, it goes 


to her Husband's Grandfather s Father's Brother's 
Grandſon; if this Grandſon be ſingle, he takes the 


whole; if there. be more than One, they divide it 
equally between them; if theſe are extinct, it goes 
to her Husband's Grandfather's Grandfather's Fa- 


ther; in Default of him, to her Husband's Grand- | 


father s Grandfather's Brother, who receives the 
whole, if there be but One if there are ſeveral, all 
are to have equal Shares; in Default of theſe, it 
goes to her Husband's Grandfather s Grandfather's 
Brother's Son; if there. be but One, he takes the 
whole ; if ſeveral, all have equal Portions; if 
theſe are extinct, the Property goes to her Huſ- 
band? $sGrandfather' s Grandfather's Brother's Grand- 
ſon if there is but One, he takes the whole; if 
ſeveral, they ſhall ſhare it equally ; on theſe being 
extinct, it goes to her Husband's Grandfather's 
Grandfather's Grandfather; in Default of him, to 
her Husband's Grandfather 5, Grandfather's Fa- 
cher's Brother, who, if there is but One, takes the 
whole; if there be more, they divide it equally 
amon themſelves; in Default of theſe, it goes to 
her Husband's Grandfather's Grandfather's Fa- 


ther s Brother's Son, who takes the whole, if there 


s, but One; if there are ſeveral, they all have 
_ Shares ; in Default. of thele, it goes to her 
Husband's Grandfather's Grandfather's Father's 


Brother's s Grandſon, who takes the whole, if there 
is but One; if there are more, all have equal 


Shares; 
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Shares ; if theſe alſo abs oy xtinck, it goes next to 
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any One of her Husband's Family, 455 is a near 
Relation; if there are no hear Relations, it goes 
to One more diſtant; if there are none even of 
theſe, then the Magiſtrate ſhall inherit the Property 


of the Wife of a Chehteree, a Sooder, or a Bice 


and the Property of the Wife of a Brahmin ſhall 


go to the learned Brahmins of the Village where 


ſhe lived; if there are no learned Brahmins, it ſhall 
go to the unlearned Brahmins of that Village; i if 


| there are none even of theſe, then the Brahmins of 


the Environs ſhall inherit it: But the Magiſtrate 
ſhall never touch the We of a Brahmin's 
Wife. | 

The Property of a Woman, excluſive of what 
ſhe received during the Ayami Shaddee, and what 
her Father might have given her, before or after 
her Marriage, ſhall go, after her Death, to her un- 
married Daughter, and to her Son, in equal Shares z 
if there be no Son, the Daughter ſhall receive the 
whole; if there is no Daughter, the Son ſhall be 
fole Heir; if there are ſeveral of theſe, they ſhall 
all have equal Shares ; if there are none of theſe, 
then the Daughter who has Children, and the 


Daughter who is capable of Child bearing, ſhall 


inherit equal Shares; if there is but One of theſe 
Daughters, ſhe ſhall have the whole; if ſeveral, 

they all ſhall have equal Shares; if there are none 
of theſe, it goes to the Soh''s Son, who receives the 
whole, if there is but One; if there are ſeveral, all 
have equal Shares; in Default of theſe, it goes to 
the Daughter's Son! if there is but One, he takes 
the whole; if there are ſevcral, it is equally di- 


vided among them; if there is no Daughter s Son, 


the Son's Son's Son inherits; if there is only One, 
he takes the whole; if more, they ſhare it equally; 
in Default of theſe, it goes to the Son of the Huſ- 
band by another Wife; IS | « there is but One Son, 
L he 
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he receives the whole ; if there e ſeveral it is 
equity, g 0 them”. n 55 'of theſe, 

es th the Graridfon.of the Kasbah a 195 | 
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. 


haye eq val Plex 


NA 


Kes the 


of theſe.” the Son 5 the kay of the 15 0 


by another Wife inhe 5, * 4 1 {ing ole, 


whole; if hee are ſeyert it is Equally divided; 
if there are none or thefe, it 108 to the 1185 
Daughter, and 9 the Davgh er Who by. + Rel 18 


Widow, in equa 'Shares : ire: 9 but Fr 75 
theſe, the takes the who A 2 * lever: l, 
equal Diviſions; if chen are none of 555 5 then 
the Property of a Woman, who was married. ac- 
cording 1 to any of the Five Forms firſt herein. ſpe- 
cified, goes, after her Death, to her Husband; if 
her Husband. be dead, to her B. other, who takes 
_the whole, if there is but One; if there are ſeyeral, 
it is e qually ſhared amongſt them; | in Default of a 
Brother, it dexolves upon the Mother; if ſhe. is 
tg upon the Father; if her Father be dead alſo, 
2 0 the Prop erty of a Woman who, was married 
ding to deter of the Three Forms herein laſt 
ſpecified. if her Daughter and Heirs of that Na- 
ture, that have been, already ferent are. 
extinct, ſhall go, after her e r her Mother; 
in Default of her Mother, to her ather z in De- 
fault 'of her Father, to, her Husband; in Default 


of him, the Property of a Woman who was mar- 
ried according to either of all the Eight Forms de- 
ſcribed ſhall go, after her Death to her Husband's : 
Younger Brother; if there is but One, he ſhall. 
have the whole; if there are more, all ſhall have. 
equal Shares if there are no Younger Brothers of 


her Husband, it ſhall go to ber Husband's Elder 
Brother's Son, and her Husband's Younger. Bro- 
ther's Son, in equal Shares; if there is but One 


of them, he ſhall take the whole; if ſeveral, it 


goes 
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Father; 
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goes to them al by equal 4 1 3 in Default of 
theſe, a Woman's Property, ſhall go to her Siſter's 
Son; 417 there is but One, he al Fate the whole; 
if ſeveral, all ſhall have equal Shares; in Default 
of thele, her Husband's Siſter's Son ſhall inherit 


the whole Property, - If there is but One, by equal 
Shares, if there are ſeveral ; if there are none of 
| theſe, it goes to her Brother's Son, who inherits 
the whole, it ſingle; if there are ſeveral, they all 
ſhare equally; in Defaulr of a Brother's Son, the 


Daughter's Husband inherits, if there be only 
One "Daughters Husband, he has the whole; if 
ſeveral, al have equal Portions; in Default. of 
theſe, t the P roperty of a Woman goes to her Huſ- 
band's ather; if he is extinct, to her Husband's 


Elder Brother; it but One, he takes the whole; 


if We are ſeveral Elder Brothers, all have equal 
Shares; in; Default of theſe, it deſcends to her 
Husbayd's Brother's Grandſon, who, if ſingle, re- 
ceives the Whole; if there are ſeveral, they all mare 
alike; in Default of theſe, it goes to her Hulſ- 
band's 8 Grandfather ; Jt he is extinct, to her Huſ- 
band's Paternal Uncle if there 18 Fur One of 
theſe, he has the Whole; if ſeveral, 105 ſhare 
equally among them; in Default of be it de- 
ſcends to her Husband's s Paternal Uncle“ s Son; or 
Sons, entire or by equal Diviſions; if theſe are 
extinct, it goes to her Huſband's Paternal Uncle's 
Grandſon; if more than One, they all have equal 
Shares; if but One, he has it entire; in Defaulc 
of theſe, it des to her Huſband's Grandfather's 
. Bee of him, to her Huſband's 

Grandfither $ Brother ; if there is bur One, he 1 
the whole; if ſeveral, they all have equal Shares; 
id Default of theſe, it goes to her Huſband's 
Grandfather's Brother's Son or Sons, entire or in 
Hun Shares; if theſe are éxtinct, it goes to her 
uſband's Grandfather's Brother's Grandfon or 
L 2 Grandſons, 


. 1 
foe entirg or in, equal Shares; in Default 
bele, ne to en ue Grandſon or 


Gu and ons, entire or equall y. divided ; in Default 
"of, thele, to. her Husband's Grandſon's Grandſon's 
Son or Sons entite Eq. 05 ba ly ſhared; in Default 
EL mee it goes usband's Grandſon's iþ 
randſon's 1 9 — 1 5 or ie entire or in i 
equal Shares ; if Melee are extinct, the Property of 
aà Woman is inherited by her 8 Grandfa- 
ther's Grandfather ; 5 in Default of him, by her Huſ- 
band's Grandfather's Father's Brother or Brothers, f 
entire or in equal Shares; in Default of theſe, by | 
her Husband's Grandfather s, Father's Brothers Son 
of Sons, entire or cqually divided or in Default 
of theſe, by ber Husband's. Grandfather's Father's 
rother's Grandſon or Grandſons, entire or in equal 
Shares ; in Default of theſe, it goes to her Huſ- 
Pand's Grandfather” 8. Grandfather's Father; or in 
25 of hit to her Husband's Grandfather's 
Grandfather” $ ehe or Brothers, entire or in 
01 Shares; if they are extinct, to her Husband's 
1 ol randfather sBrother' s San or Sons, 
entire Or equally divided; in een of theſe, to 
her Husband's Grandfather? ON Grandfather” s Bro- 
 |\_ ther” s Grandſon, or Grandſons, entige or in equal 
Il Po ftions ; in Default of theſe, it ſhall go to her 
10 | Husban 5 Grandfarher's Grandfather's Grandfa- 
Wy 15 ; 2 8 is extinct, to ; her Huge 80 Grandia- 
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ther”s Brother s Son or Sons, entire or 3 di- 
vided; in Default of thele, to her Husband's 
Graiefather s Grandfather's Father's Brother's 
Grandlton or Grandſons, entire or by equal Por- 
rions; if theſe are all extinct, then whatever next 
near Relation of her Husband's Family be alive 
Mall inherit the Woman's Property; z or in Default 


of 
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1 
of a near Relation, One of diſtant Affinity ſhall 


ſucceed; if theſe are all extinct, the Mohr 
hall be Hei ir to che Property, of the” Wi e of a 


bf. a Brihimine” the learned' Brahmins of the Village 


Where ſhe reſided ſhalt inherit her Property ; in De- 
fault of theſe,” the unlearned Brahmins of that Vil- 


lage ſhall bel Heils VXI. Default of theſe alſo, the 
Brahmins of the Favitons ſhall inherit : The Ma- 
giſtrate ſhall never touch the 255 of the Wife 
If a Brahmin. 
Whatever a Föther may have given his Daugh- | 
ter, either before or after Marriage, ſuch Property, 
after the Woman's Death, goes to her unmarried 
Daughter or Daughters ; if there be only One un- 
'married, ſhe has the whole; ; if ſeveral, they all 
have equal Shares; if an unmarried Daughter, WhO 
has inherited her Mother“ s Effects, marrying after- 
wards, dies childleſs, ſuch Property goes not to 
her Husband, but to her own Siſters ; but if ſhe 
dies, leaving a Son, that Son ſhall have an equal 
Share with his Mother's Siſters; if there be no un- 
married Daughter, then the Daughter who has borne 
Children, and the Daughter who is likely to bear. 
ſhall receive the Property, either entire or in equal 
Shares, as there is One only or ſeveral of them; 
it there be none of theſe, then the barren Daughter 
and the Daughter who is a childleſs Widow hall 
be the next Heirs of the Property; if there is but 
One ſo circumſtanced, the ſhall inherit the whole; 
if feveral, they all hell have equal Shares: in De- 
fault of all theſe, it ſhall go to the Son or Sons en- 


tire, if there be an only Son; or divided equally 


among them, if there are ſcveral; if there are no 
Sons, it mall go to the Daughter” s Son or Sons, 
entire or equally divided ; in Default of theſe, the 
Son's Son ſhall inherit; if there be only One, he 
ſhall haye the whole; it ſeveral, all ſhall have 
equay 
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equal Shares; in Default of theſe, the Son's Son's 


Son er Sons hall inherit the Property, entire or 


equally divided ; if there are none of theſe, it ſhall 


go to the Son or Sons of another Wife of the ſame 


Husband, entire or equally divided; in Default of 
theſe, to the Grandſon or Grandſons of another 
Wife of the ſame Husband, entire or in equal Por- 


tions; if theſe alfb ere tit, it mall next de- 


volve, entite or tqually divided, upon the Son or 
Sons of the Grandſon of another Wife of the ſame 
Husband; in Default of theſe, che Property of a 
Woman, who was married according to any One 
of the Five Forms herein firſt ſpecified, ſhall re- 
vert to her Husband; if he be dead, to her Bro- 


ther or Brothers, entire or in equal Shares; in De- 


fault of Brochers, it goes to her Mother if ſhe be 
dead, to her Father; if the Father be extinct, then 
the Property of a Woman who was married accord- 


ing to either of the Three Forms herein laſt ex- 


plained ; if upon her Death there be no Heir fo 
near as the Son of the Grandſon of another Wife of 
the ſame Husband, reverts to her Mother: in De- 
fault of her Mother, to her Father; in Default of 
hin; to her Husband; if the Husband be not 
aliveg then, by whichever of the Eight Forms of 
Matrimony the Woman was married, her Property 
mall go to her Husband's Younger Brother or Bro- 
thers;-entire or equally divided; in Default of 
theſe, to the Son or Sons of the Husband's Younger 


e * 1 Nd. rn Sole) to tn þ a N 1 A1 2 9 "> 
Brother or Brothers, and Elder Brother of Bro- 


thers, entire or equally divided, as thete is One 


Po ok many of them; in Default of all theſe, it 
ſhall ge to her Siſter's Son or Sons, entire or in 


equal Portions; if there are note of theſe, it ſhall 
20 entire or equally red to her Husband's Siſter's 
Son or Sons; in Default öf theſe, to her Brother's 
Son or Sons, altogether ör by equal Portions; if 
there are none of theſe, Inheritance belongs to her 

| Son- 


1 


Son-in-Law ;if there be but, One, he ſha} have che 
whole; if ſeveral all ſhall receive equab Shares; 
if there are none of theſe, it goes to her Husband's 
Father; in Default of him, to her Husband's 
Elder Brother or Elder Brothers, entire or- equally 
ſhared; if there are none of theſe, to her Hu- 
band's Brother's Grandſon or Grandſons, entire or 
in equal Shares; in Default of theſe, to her Huf 
band's Grandfather ;. if he is extinct, to her Huſe 
band” s Paternal Uncle or Paternal Uncles, entire 
or in equal Shares, in Default of theſe, to her 
Husband's Paternal Uncle's Son or Sons, entire or 
equally divided; if theſe are extinct, to her Huſ. 
band's Paternal Uncle's Grandſon: or- Grandſons, 
entire or in equal Shares; in Default of theſe, it: 
| mall belong to her Husband's Grandfather's Fa- 
ther; if he is extinct, to. her Husband's Grand- 
father's Brother or Brothers, entire or in equal: 
Shares; in. Default of theſe it deſcends to her 
Husband's Grandfather's Brother 8s Son or Sons, 
entire or equally... divided ; in Default 1alſo of- 
theſe, _ to her Huſband's. Grandfather's| Brother's 
Grandſon or Grandſops, entire or in equal Diviſions, 
if there are none of theſe, the Wife's Property: ſhall - 
deſcend io her Huſband's. Grandſon s Grandſon or 
Grandſons; entire, if there is but One; -equally-/ 
ſhared, if there ate ſeveral; in Default of theſe, to 
her Huſband's Grandſon's Grandſon's Son-or Sons, 
entire orf equally ſhared; if theſe are extinct, it 
goes to her Huſband's Grandſon's Grandſon's - © 
Grandſon or Grandions.; entire or in equal Por- 
tions; in Default of thete, her. Huſband's Grand- 
father's Grandfather ſhall inherit; if he is extinct, 
it goes to. her Huſband's  Grandfather's Father's 
Brother or Brothers; entire or equally ſhared z if 
theſe are extinct, to her Huſband's Grandfather's - 
Father's Brother's Son or Sons ; entire or equally 
ſhared ;. if there are none of theſe alive, to her 
Huſband's 
1 
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Huſband's Grandfather's Father's Brother's Grand- 
ſon or Grandſons; entire or equally ſhared ; in 
Default of theſe, Inheritance belongs to her 
Huſband's Grandfather's Grandfather's Father; or 
if he be dead, to her Huſband's Grandfather's 
Grandfather's Brother or Brothers; entire or in 
equal Shares; if there are none of theſe, it goes to 
her Huſband's Grandfather's Grandfather's Bro- 
ther's Son or Sons; entire or in equal Shares; in 
Default of theſe, to her Huſband's, Grandfather's 
Grandfather*s Brother's Gr; andſon or Grandſons; 
entire or in equal Shares; in Default of theſe, to 
her Huſband's Grandfather's Grandfather's, Grand- 
father; if he is extin&, the Property, goes to her 
Huſband's Grandfather” $ Grandfarher' 3. F ather's 
Brother or Brothers ; entire or in equ ual Shares; in 
Default of theſe, ro her Huſband's Grandfather” 8 
Grandfather's Father's Brother's Son or Sons; en- 
tire or in equal Diviſions; in Default of theſe, to 
r Huſband's Grandfather's Grandfather's Fa- 
chers s Brother's Grandſon or Grandſons; entire or 
in equal Shares; in Default of theſe, whoever. of 
her Huſband's Family is the next near Relation 
ſhall inherit her Property; if there be no near Re- 
lation, One of diſtant Affinity ſhall receive it; in 
Default of theſe alſo, the Property of the Wife of 
a Chehteree, a Bice, or a Sooder, ſhall be inherited 
by the Magiſtrate; the Property of the Wite of a 
Brahmin, in that Caſe, ſhall be in rited by the 
learned Brahmins of the Village where the deceaſed 
Woman uled to reſide ; if there are no — arned 
Brahmins there, the unlearned Brahmins ſhall be 
Heirs ; if theſe alſo are wanting, the Brahmins of 


the Environs ſhall receive the Inheritance: But the. 
Magiſtrate ſhall in no Caſe touch the F of 


a Brahmin' s Wife. 


Inberitance 
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Inheritance of an unmarried Daughter. 


|} 


When an e Girl dies, ber Property (ail 
go to her Brother by the ſame Parents; if there be 


put One, he ſhall have the whole ; if ſeveral, all 


ſhall have equal Shates ; in Default of theſe, to her 


Mother; if her Mother is dead, to her Father; if 


he alſo 7 dead, to her Brother by a different Mo- 
ther; in Default of him, to the Son of her Brother 
by Blood; in Default of him, to the Son of her 
Half-Brocher ; if theſe are extinct, to her Brother's 


Grandſon or Grandſons; 3 Ain Default of theſe, to 


her Grandfather; if he is dead, to her Paternal 
Uncle or Uncles, entire or in equal Shares; in 
Default of theſe, it goes to her Paternal Uncle's 
Son, or Sons, entire or in equal Shares; if there is 


no Paternal Uncle's Son, to the Paternal Uncle 8 


Grandſon or Grandſons, entire or in equal Shares; 
in Default of theſe, it goes to her Grandfather's 
Father; if he is dead, to her Grandfather's Brother 
or Brothers, entire or in equal Shares ; if thele are 
extinct, it goes to her Grandfather's Brother's Son 
or Sons, entire or in equal Shares; in Default of 
theſe, to her Grandfather" s Brother's Grandſon or 
Grandſons, entire or in equal Shares ; in Default 
of theſe, it goes to her Grandfather's Grandfather ; 
in Default of him, to her Crandfather's Father” 5 
Brother or Brothers, entire or in equal Shares; in 
Default of theſe, to her Grandfather” s Father's 
Brother's Son or Sons, entire or in equal Shares 
in Default of theſe, to her Grandfather's Father's 
Brother's Grandſon or Grandſons, entire or in Sal 
Shares; if her Grandfather's Father's Brother has 


no Grandſon, her Property ſhall go to her Grand- 


father's Grandfather's Father; in Default of him, 
to her Grandfather's Crandfather's Brother; if 


there is but One Brother, he takes the whole; if 
M there 
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there are ſeveral, they all ſhall have equal Shares 


in Default of theſe, it ſhall go to her Grandfather's 
_ Grandfather's Brother's Son or Sons, entire or in 


equal Shares; if there are none of theſe, it ſhall go 
to her Grandfather's Grandfather's Brother*s Grand- 
ſon or Grandſons, entire or by equal Portions; in 
Default of theſe, to her Grandfather's Grandfather's 
Grandfather ; in Default of him, to her Grand- 

father's Grandfather's Father's Brother; if there is 


but One Brother, he ſhall have the whole; if ſe- 


veral, all ſhall have equal Shares; in Default of 


theſe, it ſhall go to her Grandfather's Grandfather's 


Father's Brother's Son or Sons, entire or in equal 
Shares; in Default of theſe, to her Grandfather's 
Grandfather'sF ather's Brother's Grandſon or Grand- 
ſons, entire or in equal Shares; in Default of theſe, 
then whoever is a near Relation, in the Family of 
the Father of the Girl io circumſtanced, ſhall be- 


come her Heir; if there is no ncar Relation, a a 


diſtant Relation ſhall inherit ; in Default of theſe 
alſo, the Magiſtrate ſhall inherit the Property of 
the unmarried Daughter ot a Chehteree, a Bice, 
and a Sooder; and if ſuch unmarried Girl be 
Daughter of a Brahmin, the learned Brahmins of 


the Village where ſhe reſided ſhall inherit her Pro- 


perty ; if there are no learned Brahmins in that 


Village, the unlearned Brahmins of the ſame Vil- 


lage ſhall become her Heirs; if alſo there are no 
unlearned Brahmins in.that Village, the Brahmins 
of the Environs of that Village ſhall ſucceed to the 
Inheritance: The Magiſtrate ſhall never inherit the 
Property of the unmarried Daughter of a Brahmin. 

If, during the Lifetime of a Girl deceaſed, any 
Perſon had agreed to marry her, and that Perſon, 
or his Mother or Father, had given any Thing to 
the Girl, the Preſent ſo given ſhall revert to the 
Donor : If it had been agreed to marry a Girl to 
One Perſon, and ſhe is afterwards married to an- 


I | other, 
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E 
other, then whatever Preſents the Firſt Perſon, or 
his Mother and Father, had made to the Girl, 
upon Account of the Marriage, and Whatever Pre, 
ſents any other Member of the ſame Perſon's F amily 
had given to the Girl, upon the ſame Account, 


either in Money, or Goods, ſuch Money and Goods 
ſhall be returned the Perſon io diſappointed, 


nr 
PL 


* 
Of Perſons incapable of Tuberitance. 


Whoever 1 1s born an Eunuch; ; whoever is driven 
from the Society of his own Tribe, his Relations | 
and Kindred, for the Commiſſion of any Crime; 
whoever is hora without Sight, or without Hearing; | 
whoever is an Idiot, or knows not the Diſtinction 
of Good and Evil; whoever has no Principle of 
Rectitude; whoever | is born and continues Dumb; 
wWhoever is born without Hand, or Foot, or Noſe, 
or Tongue, or Urinary Paſlage, or Anus ; who- 
ever beats or ſtrikes his Father, and, after ls Fa- 
ther's Death, periorins not the Sevadeh (or reli 
gious Offices to the Father's Memory) and the 
Man, whom his Relations and Companions refuſe 
to eat or drink with, on Account of bis general 
Ill Behaviour; and he who lives in conflant Com- 
miition of thoſe Actions witch are forbidden t) his 
Calt by the Bede; whoever 1s ſo perpetually afflicted 
with ſome Diſorder that no Remedies can make 
him better, and who, 0 on Account of this Diſorder, 
is never able to- perform che Sevadch, the Poojch, 
and other religious Dutics of this Kind; whoever 
is afflicted with a White Leproſy, or with a Leproſy 
attended with Boils, and with a Leproſy from 
Which Blood and Matter perpetually diſcharge; 
RM 2 Men 
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People ; all ſuch Property is liable ro Diviſion. 


Wm 
Men afflicted with thoſe Diſorders, even for 2 


Peraſhchut or Recovery, are incapable z and who. 


ever to gain a Livehhood fraudulently puts on the 
Appearance of a Berhemcharry, or à Sinaſſee; 
whoever is afflicted with a Gänſce Jikha, or Con- 


ſumption, attended with a Diſcharge of Phlegm 
and Blood; whoever has become a Sinaſſee; who- 


ever gets his Living by an unwarrantable Trade; 
all theſe that have been ſpecified are incaple of In- 
heritance; but whoever ſhall ſuperſede theſe, in 
the Inheritance of Property, muſt find them in 
Food and Cloaths; but the Man who has been re- 


nounced by his own Caſt ſhall not even receive 


this Pittance: If any of theſe People have Sons 
totally free from all the Objections above-men- 
tioned; theſe Children ſhall receive their Father's 
Share ef Inheritance; but the Son of a Man de- 
prived of his Caſt, if born after ſuch Deprivation, 
thall recelye nothing ; if theſe People have any un- 
married Daughters, ſuch Daughters ſhall receive 
Victuals and Cloaths, until their Marriage; alſo 
the Wives of ſuch Men, if they are not of bad Be- 
haviour, ſhall receive Cloaths and aua, 
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Of the Pro pte of 4 Grandfather and Dias ; 


and of ſuch ee as is gained upon Partnerſhip | 
Concern, and of what is given to One Relation by 


another of equal Affinity, indiſcriminately, that is 
to ſay, without ſpecifying the Name of any parti- 


cular Perſon; as alſo of what ſprings from Joint 


Labour, or the United Efforts of Three or Four 


When 
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When Two or more People are Joint Heirs and 
any Thing is gained upon the Stock, then the 
Perſon or Perſons, by whoſe Labour and prudent 
Schemes fuch Profit was gained, ſhall receive each 
a double Share, according to the Ordination of 
Sirru Kiſhen, the Terkalunger, and Gopaul 


Punchaanum. 


When Two or more People are Sharers in a Com- 
mon Stock, and One or Two of thoſe raiſe a Pro- 
fit upon this Stock, then all the Partners ſhall re- 


ceive a Diviſion of it, according to their Proportion 


of Stock; but he who gained the Profit ſhall divide 
the whole of it into equal Shares, and take firſt 
One compleat Share to himſelf ; and then the reſt 


| ſhall be divided among them all, in Proportion to 


their Share of the Stock: This Ordination is ac- 
cording to Sewanerteh, the Behtacharige, and 
Jeimoot Bahun, and is approved. 

In a Partnerſhip where the Property belongs all 
to One Man, and the other has all the Labour of 
the Buſineſs, and raiſes a Profit upon ſuch Pro- 
perty, that Profit ſhall be divided equally between 
them. 

Ina Pertnerſhip where One Man both advances 
his Property and alſo takes his Share of the Trouble 
of Buſineſs, and another only takes a Share in the 
Labour, without advancing any Thing to the 
Stock, then the Man, who both riſked his Pro- 
perty and exerted his Efforts, ſhall have a double 
Share of the Profit that may ariſe; the Man who 


only contributed his Labour ſhall have a ſingle 


Share. 


If a Man, hos any Advance of Property, 
makes any Profit by his own mere Diligence and 
Efforts, his ating ſhall have no Share in 1t. 


SECT. 
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„ 
| Of the Divifien of Things eee by Siudy, 


Of dividing the Profits cained upon the Science 
of the Shaſter, upon the Art of Painting, Archi- l 
tecture, and any ſuch Kind of Arts, upon Which a s 
Profit is gained. i 

It a Man, without 8 the Joint Stock 
of a Partnerſhip, by his Labour and the Exertion 

of any Art, gains any Thing, then, whoever of his 
Partners by Affinity 3 is more ſkilful than himſelf, 
and alfo, ' whoever of them poſſeſſes equal Talents 1 
with himſelf, ſhall each have a ſingle Share of ſuch \ 
Profit, and the Gainer himſelf ſhall have a double 
Share; and whoever of them has leſs Skill than 
himſelf, or is without a Knowledge of any Art, 

| ſhall not have any Share. 

f any Man has learnt any Art from his F ather, 
Grandfather, his Paternal Uncle, his Brother, or 
m his own Family, of the Profit he may gain by | 
ſuch Art, a Gngle Share ſhall go to each of the ; 
Family, who is without Knowledge of any Art, or 
has leſs Knowledge than himſelf; and whoever 

contributes any Thing by his own Labour, to the 
General Fund, ſhall receive a double Share. 

Tf any Man has quitted his Partners by Affinity, 
for the Purpoſe of learning any Profeſſion, and an- 
other of the Family, unſkilled in any Art, expends 
Part of his Property, in ſupporting the immediate 
Dependants of the Abſentee, then he who went to 
learn a Profeſſion, if he makes any Advantage by 
the Profeſſion, ſhall himſelf take a double Share.of 
fuch Profit, and give a ſingle Share to the Perſon 
who ſupported his Dependants in his Ablence ; but 

if thoſe Dependants were ſupported from the Com- 
mon Joint Stock, he {hall give nothing. 
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IF a Man learns a Profeſſion from One not related 
to him, and alſo receives Food and Cloaths from 


ſuch Perſon, during the Time of learning it, his 


Partners by Affinity ſhall not receive any Share of 


the Profits ts by ſuch Profeſſion. 


SE C T.- Vin 
Of Dividing the Profits made by Children. 


If a Man makes a Profit upon employieg his 
Father's or Grandfather's Property, he ſhall give 
Half of ſuch Profit to his Father; if he has no Bro- 
thers, he ſhall take the other Half to himſelf; if 
he has Brothers, he ſhall take a double Share of 
the remaining Halt to himſelf, and give «ung 
Half to each of his Brothers. 

If a Man makes a Profit, without Employment 
of any Property, he ſhall give One Half thereof to 
his Father, and keep the Remainder himſelf : His 
Partners by Affinity ſhall in this Caſe receive no- 
thin 

It, a Man makes any Profit upon Employment of 
his Brother's Property, he ſhall give the Half 
thereof to his Father, if that Father be a Man of 
any Science or Skill; and of the remaining Half, 
he who made the Profit ſhall rake a double Share, 
and he whole Property was employed ſhall have a 
ſingle Share ; and thoſe who riſked no Property 


ſhall receive nothing : If the Father be not a Man 


of Science or Skill, he ſhall only receive a double 
Share of the whole; the Man alſo who made the 
Profit ſhall in this Caſe take a double Share of the 
whole ; and the Man whoſe Property was engaged 
{hall receive a ſingle Share of the whole. 


SECT, 
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nn . 
Of Things indivifible. 


I. If a Man has gained any Prize by a Victory 
in War, it ſhall not be ſhared by any others. 
II. If a Man has gotten any Thing in the Houſe 


of his Wife's Father, no Share of it ſhall appertain 


to his Relations. | 
III. If a Man has received any Thing as a Com- 
liment from his Father and Mother, no Share of 
it ſhall appertain to his Relations. 

TV. If a Man has gained any Thing, without 
employing the Common Joint Stock, and without 
any of his Relations taking an equal Share of the 
Labour, and excluſive of what 1s given him by a 
Relation of equal Affinity, no Share of ſuch Profit 


| ſhall appertain to his Relations. 


V. If a Father, at his own Free-Will and Choice, 


gives up Land, Houſes, Orchards, or the Profits 


of his own Labour, to One of his Sons, the other 
Sons have no Right to a Share in it. 
VI. The Water of a Pool, or of a Well, ſhall be 


taken by any One, according to his Wants : : There 


is no Account of much or little in ſharing this 
Article. 

VII. Excluſive of Land, if any other Property 
of a Father, or Grandfather, be not particularly 
appropriated to any Oae, and any One of the Part- 
ners by Affinity, without employing the Joint 


Stock, and alſo without any of the Labour orEfforts 
of any of the other Partners, by Permiſſion of the 


other Partners, appropriates ſuch Property, it ſhall 
not be divided into Shares ; in the ſame Manner, 
if by Conſent of the Partners, One of them appro- 
priates to himſelf any Land of his Father and 

Grand- 
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Grandfather, he mall divide the Three remaining 
Sharcs equally between his Partners and himſelf. 

VIII. Ina Parinerſhip of Relations, the Wear- 
ing-Apparel of each Partner, all the Neceſſaries of 
travelling, the Ornaments worn about his Perſon, 
the Veſſels for Meat and Drink, that are in imme- 
diate Uſe; the Slave Girl, whom he has originally 
and particularly ſeparated as his own Concubine, 
excluſive of the other Girls; alſo, the neceſſary 
Furniture for Sitting or Sleeping, that is in con- 
ſtant Employ; and all ſuch Kinds of Things; if 
One Man expends leſs, and another more, yet ſhall 
there be no Shares made in ſuch Property; and if, 
of ſuch Kinds of Things, there is_ only enough in 
the Houſe for each Perfon to have One, all mall 
have equal Shares. 

IX. The Place of Poojeh, or Worſhip, and the 
Place of performing the Tak (which has already 


been explained in the Section of a Woman's Pro- 


perty) ſhall not be divided into Shares: As alſo the 
Tagoor, or Idol of Adoration, ſhall not be. ſepa- 


rated into Shares.“ 


X. There ſhall be no Diviſion made of the Space 


of Ground where the Houſc-Drain runs, the Path 


which is left for the Kine, and the Path of the 
Great Houſe-Gate. 
XI. Whatever 1s ittedistely neceſſary to a 


Man ſhall not be ſhared : As for Inſtance, when 


Three or Four People are Partners, and One of 
them goes to Scrvice, a Second becomes a Pundit, 


and the Third perhaps a Painter; or in this Man- 


ner, they ſhall all exerciſe different Profeſſions; in 
that Caſe, each of them ſhall rake whatever there 
may be-in the Houſe appropriated to his own Call- 
ing ; if there is only One Thing, all ſhall have equal 
Shares in it; but if that Thing be any Inſtrument 


ho to the particular T rade exerciſed by any 
N One 
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One of them, that Perſon ſhall take it, and give his 


Partners their Share of its Value. 
XII. If in the Lifetime of a Father all his Sons, 


at their Father's Command, or even without his 
Prohibition, upon their Father's Land make Houſes 


and Orchards, though One takes much and another 


little, yet no Share ſhall be given of ſuch Things; 
but if among theſe ſome have made Orchards and 


Houſes, and ſome have not made them, then the 
whole ſhall be divided into equal Shares. 


&® E ck. 


* 
* 


Of a Father's dividing the Property acquired by his 2 


Labour and Efferts among his Sons. 


I. If a Father divides the Property gained by 
himſelf among his Children, he fhall divide ! it in 
the Manner moſt agreeable to himſelf; if he ſhould 
not chooſe to divide it, his Sons ſhall not have 
Power to inſiſt upon and oblige him to fuch Di- 
viſion. 

TI. If a Father, at his own Pleaſure, divides a 
ſmall Part of the Property acquired by himſelf 
among his Children, and keeps a large Share to 
himſelf, he is permitted; allo if he ſpends the 


whole of what he has thus referved, and requires 


Food and Cloaths from his. Sons, he mall receive it. 

III. If a Father divides the Property acquired 
by himſelf among his Sons, he ſhall divide it by 
equal Shares; but if any One of the Sons has been 


particularly dutiful to the Father, or has a larger 


Family than the others, or is incapable of getting 


2 | his 


1 


his own Living, upon theſe Three Accounts, a 
larger Share may be given to ſuch Sons than to the 
reſt. 

IV. If a Father, inſtigated by Anger, or by a 
particular F ondneſs for the Mother of any One of 
his Sons, or by any violent Sickneſs of his own, 
divides the Property acquired by himſelf among 


his Sons unequally, it ſhall not ſtand good. 


V. If all the Sons go at once in a Body to their 
Father, and jointly deſire their reſpective Shares of 
his Fortune, in that Caſe, even of the Property 
acquired by himſelf, the Father ſhall give an equal 
Share to the Son who is incapable to get his own 


Living, to the Son who has a larger Family than 


the reſt, to the Son who has been particularly dutt- 
ful to him, and to the Son who does not come 
under any of theſe Three Circumſtances : He ſhall 
not have Power in this Caſe to give any One more 
or leſs than the reſt. | 

VI. If a Man has appropriated to Uſe any un- 
appropriated Lands belonging to his Father, he 
ſhall not have Power to divide it among his Sons 
by unequal Shares; as in the Caſe of * Property of 
his own Acquiſition, 


dE C'T,-M, 


Of a Father's dividing the Property of his Father and 
Grandfather n Bis Children. 


I. If a Father is deſirous of 8 among his 
Children the Property of his Father and Grand- 


father, if he altogether deſpairs of having a Son by 
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any One af his. Wives, he may divide it; at that 
Time according, to bas own Pleature ; if there is 


Hope of a Child from any One of his Wives, he 


may not divide it. 
II. If it be not agreeable to their F liber a Man' 8 
Sons cannot forcibly take from him their reſpective 


Shares of their Grandfather's Property; even if 


there is no Hope that their Father ſhall ever have 
another Son, yet ſhall HE, not have Power to di- 
vide ſuch Property. 

III. If a Father, at his own Pleaſure, divides his 
Father's and, Grandfather's Property among his 
Sons, he ſhall take to himſelf a double Share, and 


give a ſingle Share to each of his Sons. 


IV. If a Man divides among his Sons the Glebe, 


Orchards, Houſes, Rents, Slave. Girls, and faves 
of his Father. and Anceſtors, he ſhall give ſuch. Pro- 


perty to the Son with a large I amily, the Son in- 
capable of getting his own Living, the Son who 
has behaved particularly dutiful to him; and alſo 
to his other Son, in equal Shares; he ſhall not di- 
vide it unequally ; and ſuch Property he ſhall nor 
ſell or give away, without Permiſſion of his Sons. 
V. A Man ſhall not give away or otherwiſe diſ- 
poſe of his'own Property and Land, as alſo of that 
of his Father and Anceſtors, in ſuch a Manner as 


that his immediate Dependants ſhould be diſtreſſed 


ſor Want of Food and Cloaths; if, reſerving ſo 
much as may be neceſſary for the immediate Sub- 
ſiſtence and Cloathing of bis Dependants, he ſells 
or gives away the Remainder, he is at Liberty ſo 
to ſell or give away. 

VI. If a Man divides among his Sons all the 
property of his Father and Anceſtors, excluſive of 
Land, Rents, Slave Girls, and Slaves, he may di- 
vide it in the fame Manner as Property of his own 
Acquiſition, by giving a larger Share to the Son 


Who : 
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who has a larger Family than the reſt, to the Son 
who is incapable of getting his own Living, and to 
the moſt dutiful of his Sons; but if all his Sons at 
once in a Body demand a Diviſion, the Property 
then ſhall be divided equally among them. 
VII. If a Father, at the Time of dividing the 
Property acquired by himſelf, and the Property of 
his Father and Anceſtors, among his Children, 
ſeparates the whole into Twenty equal Shares, and 
gives One ſuch Share to his Eldeſt Son, he may do 
it; and he ſhall then divide the Nineteen remain- 
ing Shares equally among his Eldeſt Son and the 
reſt of his Sons. 
VIII. If a Man of the Sooder Caſt gives an 
equal Share of his Property to the Son born of a 
Wife, and the Son born of a Concubine he has 
the Power to do i it; but if the Father dies without 
having made uch Diviſion, then whatever Share 
the Son born of a Wife ſhall receive, the Son born 
of a Concubine, ſhall receive Half as much; if 
there be no Son born of the Wite, or Son's Son, or 
Son's Son's Son, or Wife, or Daughters, or 
Daughter's Son, then the Son born of the Con- 
cubine ſhall inherit the whole Property; if there 
is a Daughter's Son, they ſhall have equal Shares. 
IX. Whenever a Perſon gives his Son's Shares 
of Property, equal with his own Share, to his 
Wife, who has neither Son, nor Son's Son, nor 
Son's Son's Son, and to whom nothing has been 
given of thoſe Things which conſtitute a Woman's 
Property, he ſhall give One Share, according to 
the Computation of the Share of One Son ; if the 
Wite has received any Thing conſtituting a Wo- 

man's Property, he ſhall give her according to the 
Computation of Half the Share of One Son; but 
if he gives a ſmall Share to his Sons, and retains a 
larger to himſelf, then he ſhall give to a Wife cir- 
| cumſtanced 


1 


cumſtanced as above-mentioned One Share; ac- 
cording to the Computation of the Share of a Son, 
from the Part appropriated to himſelf. 

X. If a Father, living ſeparate from his Sons, 
has divided his Property among them, according | 
to the Ordination of the Shaſter, and he alſo taking 
this allotted Share, according to the Shaſter, re- 
turns no more to live with his Sons, and afterwards 
he ſhould have another Son by the ſame Mother, 
this Son ſhall have his Father's Share, and alſo 
whatever Acquiſition of Property his Father may 
have made after ſuch Separation; if more than 
One Son ſhould be born after ſuch Separation, all 
ſo born ſhall have equal Shares ; and theſe Sons 
alfo ſhall pay whatever Debts their Father may 
have contracted after ſuch Separation; and the 
Sons who were born before the Separation ſhall not 
ſhare in this latter Property, neither ſhall they pay 
their Father's Debts; and the Sons alſo which 
ſhall be born of them after ſuch Separation ſhall 
not have any Share: This Ordination concerns 

only the Property of the Father's immediate Ac- 
quiſition. 

XI. If a Father divides the Property of his Fa-. 
ther and Grandfather among his Sons, according 
to the Shaſter, as for Inſtance, he takes a double 
Share to himſelf, and gives a ſingle Share to each 
of his Sons; and it after that he ſhould have an- 
other Son born, then the Son ſo born ſhall receive 
from the other Sons his reſpective Share of the 
Property that had been fo divided, and ſhall allo 
receive, after his Father's Death, his equal Pro- 
portion of the Property that was reſerved to bis 
Father upon Diviſion. 

XII. Where a Father goes to live abſent FE 
his Sons, and divides his Property among them, 
and alſo takes to himſelf his own Share, it at that 

Time 


41 3 
Time the Mother of thoſe Sons be big with Child, 


and this Son be born after ſuch Separation of Fa- 
ther and Sons, yet he ſhall receive from his Bro- 
thers an equal Share of the Property that was ſo 
divided; and all the Sons ſhall have equal Shares 
of whatever the Father poſſeſſes; and if he con- 
tracts Debts, all the Sons ſhall pay them. 


r 


Of Sons dividing the Properly left 4 their 
Father. 


I. If a Man, having a Wife, and Sons born of 
that Wife, dies, or renounces the World, or gives 
up his Property, or is expelled from his Caſt and 
Relations, it is not a good and proper Cuſtom, 
that the Sons ſhould divide and aſſume their Shares 
of the Father's Property, ſo long as that Wife 
lives; if that Wife orders a Diviſion, the Sons 
may then divide ! it; at the Time of Diviſion, if 
the Wife chooſes it, ſhe may take One Share, 
according to the Computation of the Share of One 
Son; if ſhe does not wiſh to have a Share, ſhe 
| ſhall receive Food and Cloaths. 

II. If a Man has given to his Wife, or if that 
Man's Father has given to the Wife, ought that 
conſtitutes a Woman's Property, then the Sons of 
that Man, at the Time of the Diviſion of Pro- 
perty left by him, ſhall give to the Mother ac- 
cording to the Eſtimate of an Half-Shate of a Son, 
and ſhall not give any Part to any other Wie of 
that Man who has neither Son, nor Son's Son, 


nor 
o 
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nor Son's Son? s Son; but they ſhall give her Food 
and Cloaths : This Ordination is according to 
Sewanerteh, the Behtächärige, and Sirru Kithen, 
the Terkalunger, and Jeimoot Bihun ; and is 
approved: The Man's Wife who has neither SON, 
nor Son's Son, nor Son's Son's Son, ſhall receive 
the entire Share of One Son ; according to the Or- 
dination of the Pundits of Meethul. | 
III. If all the Sons of One Man live together 
by general Conſent, then the Elder Brother, be- 
coming Maſter of the Family, ſhall like a Father 
give Support and Aſſiſtance in the Education of 
his Younger Brothers; and the Younger Brothers 
alſo, looking upon their Elder as their natural 
- Maſter and Patrion, like a F 1 ſhall be obedient 
to his Will. | 

IV. If the Elder Brother is incapable of man- 
aging his Affairs, then he among the Brothers who 
is capable of the Management ſhall take the whole 
Burden upon himlelt, and govern the Family. 

V. To live together i is the Reſult of the general 
Conſent of all the Partners; ; but Separation takes 
place from the Inclination of any One of them; 
if the Partners thus ſeparate by Inclination of One, 
and divide the joint Property, the Share of ſuch 
Perſon as may be Abroad, and the Share of him 
who | is too Young to manage for himſelf, ſhall be 

Kept and reſerved for them, in ſome ſafe Place, 
that it may not be loſt or diminiſhed. 

VI. If all the Brothers, by their own Free-Will 
and Accord, ſelecting the Twentieth Part of Pro- 
perty, as above. mentioned, before the general Di- 
viſion, preſent it to their Elder Brother, and then 
divide the remaining Nineteen Parts equally to the 
Eider and to the Younger Brothers, it may be 
done; if it 1s without the Free Will and Conſent 
of all the Brothers, and that if the Elder Brother, 

al 


19 -] 
at this Time, makes Requeſt for the Twentieth 
Part, he ſhall not have Power to take it. 

Vn. If any Member of a Society of Relations, 
by his own Free Will, renounces his Share, and 
gives it up to the other Partners, then the Part- 
ners, for the Sake of ſettling all Diſputes, and 
thar none of his Heirs may come hefreafter to 
make any Demand, ſhall give ſomething to the 
Perſon ſo quitting, and rake from him an Acknow- 
Jedgment. 

VIII. At the Time that the Partners by Rela- 
tions divide and take up their reſpective Shares of 
Property bequeathed them, they muſt diſcharge 
the Debts of the Man whoſe Eftate they inherit 
if they cannot pay the Debts, they ſhall pacify the 
Creditors for the preſent, ſhare the Property, and 
give a Promiſe, hereafter to diſcharge the Debts ; 


and ſhall accordingly pay, at what Time they are 


able; and if the Bequeather, intended to give any 
Perſon any Thing, they alſo ſhall give the Preſent 
ſo intended, upon | ſharing the Property bequeathed. 

IX. It One among the Partners has a very nu- 
merous Family, and the other ſmall Families, then 
thoſe who have the {mall Families, at the Time of 
ſharing Property bequeathed to them, ſhall not 
have the Liberty to ſpeak to the Man of the nu- 
merous Family, on Account of the large Quan- 
tity. of Victuals and Cloaths-expended, during the 
Time of their living together, bur ſhall ſhare 
equally the whole of what is before them. 

X. If a Brother, or an unmarried Siſter, either 
| has not performed the Ceremony of having the 
Ears bored, or of taking up the Brahminical 
Thread, or of firſt taſting Salt, and the other Part- 
ners have all performed theſe Cerem nies, then 
the Partners, at the Time of dividing any Pro- 
Perty, exclufrve of the general Shares, thall give, 

| () over 
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over and above what is neceſſary for the Expence 
of theſe Ceremonies, according to their own Abili— 
ries, and then divide the reſt of the Property into 


equal Shares; if the whole Property is not ſuffi- 


cient for the Expence of theſe Ceremonies, the 


Partners. before-mentioned ſhall labour at ſome Vo- 


cation, to procure a Salticianer for them to anſwer 


this Purpoſe. 


XI. If a Man dies without a Son, Poe” his Grand- 


ſon makes a Diviſion of the Property left by him, 
then the Wives of the Grandfather, if they take 


their Share of what is left, ſhall have an equal 


Share with the Grandſon; if they do not take their 
reſpective Shares, the Grandſon ſhall be obliged to 


find them in Victuals and Cloaths ; if thoſe Wives 


have received what is defined to be a Woman's 


Property, they ſhall receive a Share, at, the Com- 


putation of Halt the Share of. the Grandlon. 


] 


S E Cao To: + LI, 
of Div iding Foint 8 of People, who, after 


Separation, come to live together. 


< When a Man, who has been ſeparated, re- 
turns to live on Friendſhip, either with his Father, 


or Brother, or Paternal Uncle, and an Agreement 
is made between thoſe Two, that, © My Property is 


yours, and your Property is mine;“ and alto, when 


on both Sides they make this Agreement, with up- 


right and ſincere Intentions, this is called Sungſer- 
furt.—Sungſerſutt is when, after a Separation, a 
freſh Coalition takes place; and, excluſive of theſe 


Names that have been mentioned, if a Man goes 
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to live wich any other Perſon, this is not called 
Sungſerſutt: This is according to the Ordinations 
of Jeimoot Bahun and Sewanerteh, the Beticha- 
rige; and is approved; but the Pundits of Meethul 
fay, that when a Perſon who has ſeparated from any 


Relation whatſoever, and returns again to live with 
him, it is called Sungſerſutt. 


II. If Two, or more Brothers, who having firſt 
ſeparated, and then returned again to live together, 


ſeparate the Second Time, they ſhall divide their 


Joint Stock by equal Shares. 

III. If a Man, who, after having ſeparated, re- 
turns again to live with his Partners, has made any 
Profit, by Dint of Science, or Diligence, or by 
Painting, or any other Art, from that Profit, he 
ſhall take a double Share to himſelf, and give a 
ſingle Share to each of his Partners. 

IV. If a Father, having ſeparated from his Son, 
returns afterwards to live with One or more of 
them, and if, after Separation, the Father gets 
another Son, then the Sons, who, after Separation 
returned again to live with the Father, and every 


Son who was born after ſuch Separation, after the 


Death of the Father, ſhall take equal Share of all 
his Property, and ſhall alſo pay the Father's Debts, 
by equal Contributions; and the Sons who returned 


not to live with the Father, have no Connexions 


with the Shares of his Property, or with the Pay- 
ment of his Debts. 

V. If a Father, after having ſeparated from his 
Children, ſhould again live with One or more of 


them, and, after ſuch Separation, another Son ſhould 


be born, whatever Property the Father makes, 
after ſuch Separation, without any Labour of his 
Sons, and without Employment of the Common 
Stock, that Property, after the Father's Death, 


ſhall be inherited by every Son who was born after 
2, the 
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the Separation, and the Sons, who, after Separa- 
tion, returned to live with their Father, ſhall not 
receive any of it; if the Father, by Employment of 
the Common Stock, or by the Endeavours and 
Labour of the Son, makes any Profit, the Shares 
of all ſhall then be equal; and if the Father, for 
his Purpoſes, contracts any Debts, the Son, who 
was born after the Separation, ſhall pay them. 


SECT. XIV. 


wy, E "Partner 's receiving his Share of Joint Stock, 
after Intervention of a long Space of Time; and of 
the Sons of a Woman of the Sooder Caſt, uu bo bas 
had Two Huſbands ; ; and of adopted Sons. 


1. If any Member of a Society of Relations (be- 
fore the Society is broken up) goes away into ano- 
ther Kingdom, and there eſtabliſhes his Habitation, 
Jo that he himſelf, after a very long Time, or his 
Sons, or his Grandſon, or his Grandſon's Son, or 
any One of his Deſcendants, comes to the Partners 

| before-mentioned, or the Deſcendants of thoſe 

Partners, and demands his Portion, and by Means 
of Men of Character, his Neigbours, or Relations, 
or any other, proves his Affinity to the Man, who, 
going into another Kingdom, there eſtabliſhed his 
Habitation, he ſhall receive his Share of the Pro- 
perty. 

It. If a Woman of the Gvoler: Caſt, having 
borne a Son to One Huſband, goes to ive with 
another Man of the ſame Caſt, carrying her Son 
with her, and, while ſhe remains in that Man's 
Houſe, bears him alſo a Son, then each Son that 
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is born to either Man, after the Death of that 
Man, ſhall inherit his Property ; if the Mother of 
"thoſe Sons dies, then each Son ſhall ſeparately in- 
herit Whatever was given to her, by his own Fa- 
ther ; and if, excluſive of what the Father gave, 
the Mother had any other Property, all the Sons 
ſhall have equal Shares of it. 
III. A Man, without Permiſſion of his Partners 
by Affinity, ſhall not give away to any One, and 
ſhall not ſell any of the Common Stock; if he ſells 
a Part of it, by Computation of his own Share, or 
gives ſuch Part away, it is approved; but if he 
gives that Property away, or ſells it, or pawns it 
to a Man of fraudulent Principles, ſo that Loſs 
and Vexations accrue to the Partners thereby, the 
Man who thus gives, ſells, or pawns, is criminal; 
according to the Ordination of Sewanerteh, the 
Behticharige and Jeimoot Bihun, and Sirru Kiſhen, 
the Terkalunger; and is approved. 

IV. If a Man gives away, or ſells, or pawns, 
without Leave of his Partners by Affinity, any 
Part of the Joint Stock, upon Computation of his 
own Share, it is not approved ; according to the 
Ordination of the Pundits of Meethul. 

V. If a Man had before entertained an adopted 
Son, and afterwards a Son ſhould be born of his 
own Seed, then, after tne Death of the Father, the 
adopted Son ſhall have a ſingle Share, and the na- 
you Son a double Share of his Property. 


SECT; 
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s E CT, XV. 


of Dividing bidden Poſſeſſions ; and refiifying DEN 
Diviſions; and the Means of ſelling the diſputed 
Spares of Partner. 


I. If a Man, at the: Time of dividing the Com- 
mon Stock, concealed any Part of it from his Part- 
ners by Affinity, and this Circumſtance ſhould af- 
terwards appear, that Part ſhall be divided equally 

among the other Partners, and the Man who con- 
cealed it; if any of the Partners is ſuſpicious, he 
ſhall make him Pirrekeh, or ſatisfied ; him who 1s 
not diſcontented, he ſhall not make Pirrekeh. | 

II. If at the Time of Diviſion, the Property was 
unequally divided among the Partners, by any 
Miſtake, it is not approved; he who had re- 
ceived too great a Share, ſhall, when the Miſtake 
is diſcovered, ſhare what he had received too much 

equally -among them all. 

III. At the Time of Diviſion, if One of the 
Partners be a Child, and another of the Partners 
fraudulently takes a greater Share than that Child, 
afterwards, if this Circumſtance is diſcovered, that 
Child ſhall receive from the other the Difference of 
his Share. 

IV. At the Times of Diviſion, if all the Part- 
ners of their own Accord agree to take unequal 
Shares, ſome more, ſome leſs, if after that, they 
are deſirous to have a freſh Settlement of the Shares, 
it ſhall not be allowed them. | 

V. Every Kingdom has its own Cuſtoms, and 
every Town has its own Cuſtoms; if therefore an 
-. unequal Diviſion of Property takes place in any 
Tribe, according to the Cuſtoms of that Tribe, it 
IS approved: If a Mode of unequal Diviſion has 
deſcended from the Cuſtoms: of Anceſtors, it 18 


approved. 
VI. If 
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VI. If One Member of a Partnerſhip by Affinity 
ſhould ſay, that the Property has been divided, and 


another ſhould ſay, that it has not been divided, 
and upon ſuch Diſpute they refer their Claims to 
Arbitration, Firſt, the Arbitrators ſhall enquire 


the Truth of the Matter, from Perſons deſcended 
from the ſame Grandfather with the Plaintiff and 


Defendant, who were ſeparated from them before 


the Diſpute; if the Matter 1s- not ſettled by En- 
quiry from Perſons deſcended from the fame Grand- 


father, they ſhall enquire of the near Relations and 
Kindred. of the Plaintiff- and Defendant; if it is 


not ſettled by Enquiry from the near Relations and 
Kindred, they ſhall next call for the Accounts of 
the Diviſion: ; if there is no Account of the Divi- 


ſion, then the Arbitrator ſhall find out whether 


the Expence and Income of the Plaintiff and De- 
fendant are ſeparate, and whether their Agricul- 
ture and Trade are ſeparate on both Sides; and if 
they are of the Brahmin Tribe, whether One pre- 
ſents the Dan, and the other accepts the Dan (the 


Dan is when they pronounce a certain Hindoo In- 
cantation over any Thing, in the Wiſh of a happy 


Futurity, and then preſent it to ſome other Per- 


ſon) and whether of the Plaintiff and Defendant 


One depoſits a Pledge, and the other accepts it, 
and whether, on both Sides, One is Witneſs for 
the other, or One 1s Security - for the other; and 
whether they perform the Seradeh Amawas, (that 
is the Ceremonies of the laſt Night of the Lunar 
Month, which is called the Night of Darkneſs) 
and the Seradeh Nowan (that is every Year in the 
Month of Aughun, they mix together new Rice, 
and Milk, and Sugar, and Candy, and perform 
the Tateheh Buzurgwer, or Ceremonies to the Me- 
mory of their Anceſtors) and the Seradeh Aper- 
pukt (Aperpukt is when, before the Ten Days of 
the Roze (ren (or pompous Worſhip and Bu- 
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rial of the Hindoo Deities) upon the Days of the 
Shubitareechee (or Night when the Moon ſhines 


only Part of the Night) which are Fifteen Days 


ſometimes in the Month of Bhaudon; and ſome- 
times in the Month of Aſſin, they perform the Ta- 


teheh Buzurgwar, whether as beforeſaid the Plain- 


tiff and Defendant perform theſe Kinds of Seradehs 
apart from each other, then, although there is no 
Witneſs or Account of Diviſion to prove the Cer- 
tainty of this Affair, yet, by their performing the 
ſeveral Ceremonies above- mentioned, ſeparate from 
each other, it is a Proof that a Diviſion has before 


taken place. 5 ad 


+ =. 


— , a 3 


* 


e 


Of Acquiring | Property in the real and. perſonal Poſe 
| ſeſſions of another Man, by Us ſufru 1 


I. A Perſon who is not a Child (Childhood laſts 
until the Perſon be Fifteen Years of Age) nor is 
impotent and incapable, nor diſeaſed, nor an Idiot, 
nor ſo lame as to be unable to walk, nor blind, and 
who 1s able to go before a Magiſtrate, and diſtin- 
guiſh his own Concerns, and who has not given 
Orders to another. to make uſe of his Property, if 


before the Face of ſuch a Perſon another Man, 


without Hindrance, applies to his own Uſe the 
Glebe Land, or Houſes, or Orchards of that Per- 
ſon, for the Space of Twenty Years, the Property 
becomes veſted in this Man from the Twenty-firit 


Year, and the other Perſon has no Claim upon 


ſuch Glebe, Orchards, or Houſes; but if that 
Perſon has any of the Objections before-mentioned, 
his Claim ſhall ſtand good: This is according to 
the Ordination of Sirru Keträchärige, and Patook, 


and Jukeluke, and Rhebdeeb Beht, and Soolpa- 
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nee, and Chandeeſur, and Sewanerteh, the 880 
chärige; and is approved. 

II. A Perſon who is not a Child, nor impotent 
and incapable, nor diſeaſed, nor ſo lame as to be 
unable to walk, nor blind, and who 1s able to go 
before a Magiſtrate, and diſtinguiſh his own Con- 
cerns, and who has not given Orders to another to 


. uſe his Property, if before the Face of ſuch a Per- 


fon another Man applies to his own Uic, without 
Hindrance, the Gold and Silver, the Jewels, the 


Cloaths, Silks, Pots, and Inftruments of Iron, and 


other Goods, and Chattels of this Kind, belonging 


to his Perſon, excluſive of Glebe Lands, Orchards, 


and Houſes, for the Space of Ten Years, from the 
Eleventh Year the Property becomes velted in the 
Man ſo uſing them, and the Firſt Perſon has no 
Claim upon ſuch Goods and Chattels ; if the above- 


mentioned Perſon is liable to the Objections ſtated 


above, his Claim ſhall ſtand : This is according to 
the Ordination of Sirru Kerracharige, and Patook, 
and Jukeluke, and Behdeeb Beht, and Soolpanee, 
and. Chandeeſur, and Sewanerteh, the Petahcha- 
rige; , and is approved. 

HI, If a man has applied to his own Uſe the 


Glebe Land, Houſes, and Orchards of another, 


and this Perſon attempts any Hindrance, within 
Twenty Years, the Glebe Land, Houles, and 
Orchards above-mentioned, revert to that Perſon, 
but the Produce of them, hich the other Man has 
expended, ſhall not be returned. 

IV. If a Man has applied to his own Uſe any of 
the other Goods and Chattels of another Foot Hay 
excluſive of Glebe Land, Orchards, and Houſes, 
and this Perſon lays claim to them, within the 
Space of Ten Years, they ſhall reyerr to that Per- 
fon; but the Perſon who has uſed them, if he has 


made any Profit by them, ſhall not return it: If 


any of the original pen be ſpoiled or expended, 
| | the 
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the Perſon who took them unwarrantably ſhall 
10060 make it good; and the Magiſtrate ſhall inflict upon 
1. him the ſame Puniſhment as upon a Robber. 
Wh.” | V. Any Thing depoſited as a Pledge, any Thing 
1 0 | committed to another's Cuſtody, under Hand and 
65 i | SGiaeal, or any Thing entruſted to another by How- 
0 | alch (Howaleh is when a Perſon entruſts to another, 
W's 5 in the way of Friendſhip, his Houſes, Glebe Land, 
e | Orchards, Kine. Horſes, Elephants, Camels, and 
{FP theſe Kinds of uſeful Animals) as alſo his Pots, 
bet... and Mats, and all his Eſtate, real and perſonal, if 
I i a Man has poſſeſſed any Thing delivered to him, 


O_o 
— ates 


- - 
2 — 
3 
4 


100 Lil | on either of theſe Three Accounts, and made uſe of 
Te them for a very long Time, without Moleſtation, yer 
Wh he ſhall reſtore them upon Demand of the Owner: 
M Things poſſeſſed in this way, do not come under 
„ the Limitation. of Twenty Years, or of Ten Years. 
M VI. Suppoſe a Man, after having applied to his 
4 1 | own Uſe the. Glebe Land, Orchards, and Houſes 
We of another, for the Space of Twenty Years, ſhould 
li lat * die, and the Sons alſo of that Man, for the like 
Ri Space of Twenty Years, having applied to Uſe the 
5 ſame Property, ſhould thereafter die, and the 


Grandſon alſo of that Man ſhould apply to his Uſe 
the tame Things, for the Space of Twenty Years, 
and then die, the Glebe Land, Orchards, and 
Houſes above-mentioned, being in the Poſſeſſion 
[if of the Son of that Grandſon, in this Caſe, while 
Min his Property paſſed through the Hands of Three 
different People, for the Space of Sixty Years, if 
(AR the rightful Owr#r of the Glebe, Land, Orchards, 
{| HOUR and Houſes, aforeſaid, from Ignorance or Inatten- 
e tion, has attempted no Hindrance or Moleſtation, 
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e þ in the Sixty-One Years, a Claim of the Deſcend- 
W we ants of the original Owner ſhall by means be al- 
e lowed; the Glebe Land, Houſes, and Orchards 


ji | HH above-mentioned, ſhall belong to the Perſon who 
'.| | has applied them to Uſe. RAE 
10 | 5 | We VII. 
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VII. If a Man has applied to Uſe the Glebe 
Land, Houſes, and Orchards of another, for the 
Space of Sixty Years, through the Ignorance and 
Inattention of the rightful Owner, and then dies, 
or if he and his Sons together, having applied ſuch 
Thing to Uſe, for the Space of Sixty Years, ſhould 
then both be dead, and his Grandſon enjoys the 
preſent Uſe of ſuch Property, in this Caſe, if the 
rightful Owner, or Deſcendants of the rightful 
Owner, put in their Claim, or even cauſe Hin- 
drance and Moleſtation, then ſuch Houſes, Glebe 
Land, and Orchards, ſhall revert to the Poſſeſſion 
of the rightful Owner, and his Heirs ; and he who 
has enjoyed the Uſe of them — not have 


Poſſeſſion. 


VIII. If a Man having applied to Uſe the Glebe 
Land, Orchards, and Houſes of another, for more 
than Twenty Years, ſhould die, and his Grandſon 
alſo ſhould be dead, after having applied to his 
Uſe the tame Property, for Twenty Years, in this 
Caſe, although the Property has paſſed through 
the Hands of Three different People, for the Space 
of Sixty Years, yet the Son of his Grandſon ſhall 
not become Poſſeſſor of ſuch Property, but it ſhall 
revert to the original Owner. 


IX. It Two People poſſeſs different Writings to 


atteſt their Property in the ſame Thing, as a Bill 
of Sale, a Mortgage, or a Deed of Gift, or any 
ſach Kind of atteſted Writings, as perhaps One has 
a Bill of Sale, or a Deed of Gift, and the other a 
Mortgage, and the ſame Date is upon the Deeds 
of both Claimants, or that by any Accident the 
Date is obliterated, ſo that it cannot be aſcertained 
which of the Inſtruments is prior to the other, then 
ſuch Property ſhall belong to that Perſon who, 
before the' Face of the Man poſſeſſing the other 
Deed, has appropriated it, and applied it to Uſe, 
without Hindrance and Molcſtation : : he who _ 
2 neither 
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neither had Poſſeſſion nor Uſe of it, nor has made 

any Hindrance to the other, ſhall not have it; if 
it has not been applied to Uſe by either of them, 
it ſhall be divided between them, in equal Shares : 
This is according to the Ordination of Pacheſh 
Puttu Miſſer; and is approved. Helaywood de- 


livers the Law | in this Manner, viz. That he who 


oſſeſſes a Mortgage ſhall have a ſmall Share, and 
15 who poſſeſſes a Bill of Sale, or Deed of Gift, ſhall 
receive a larger Portion. 
X. If the Path of REES and Be to and 
from a Houſe, or -the Space of Ground occupied 
by the Houſe-Drain of One Man, be in the Terri- 


tories of another, that Perſon, who has always had 


free Liberty to go and return, ſhall continue to 
have it; and the Owner, notwithſtanding he has a 
Right ro the Ground, and an atteſted Sunnud 
thereof, ſnall not give che other any Moleſtation. 

XI. If Two People having a Diſpute, refer it 
to Arbitration, the Arbitrators, at the Time of 
Examination, ſhall give more Credit to Witneſſes 
than to plauſible Arguments; and if there be any 
Written Inſtrument, they ſhall prefer the Writing 
to the Witneſſes, 

XII. Suppoſe Two People diſpute about the 
Right of Property in certain Glebe Lands, Houſes, 
or Orchards, One produces a Deed to prove his 

ight, and the other (after that the Poſſeſſion of 

e Property has gone through the Hands of Three 
ifferent People, who are dead, for the Space of 
Sixty Years) is Fourth Poſſeſſor 3 ſuch Property, 
in 1 Caſe, the Poſſeſſion of Three People, for 
Sixty Years, is of more Validity than the Writing; 
and the Right of the Glebe Lands, Orchards, and 
"Houſes aforeſaid, ſhall be veſted in the Poſſeſſor; 
and the Claim of the Man who produce the Deed 
ſhall not be heard. 
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